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Thursday,  15  April  194b 


INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
'7a r  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment, 


at  0930, 


Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  TORD  PATRICK, 
Member  from  the  United  Kingdom  of  Great  Britain  and 
HONORABIE  JUSTICE  HENRI  BERNARD,  Member  from  the 
Republic  of  France,  not  sitting  from  0930  to  1600. 

For  the  Prosrcution  Section,  same  as  before 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IHTFE.) 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  TJMEZU  and  SHIR  AT  OR  I,  who  are  represented  by 
counsel.  The  Sugamo  Prison  Surgeon  certifies  that 
they  are  ill  and  unable  to  attend  the  trial  today. 

The  certificates  will  be  recorded  and  filed. 

Major  Blakeney. 

MR.  BLAKENEY:  I  am  on  page  297,  Section  138. 
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138.  That  Mr.  TOGO'S  falling  out  with  the 

TOJO  Cabinet  was  not  solely  the  result  of  jealousy 

of  the  power  of  his  office  is  revealed  by  a  number 

of  other  evidences.  He  has  testified  ^hat  the  Greater 

East  Asia  Ministry  matter  was  only  one  of  several 

basic  disagreements  among  them — only  the  final 

crystallization  of  the  basic  differences  which  led 

to  the  frontal  clash.  The  tendency  to  neglect  of 

70 7  . 

diplomacy  and  its  function  generally,  and  over- 

opt.imism  of  the  prospects  of  the  war,  which  led  to 

the  devoting  of  energy  of  the  government  to  the 

708 

establishment  of  a  domestic  authoritarianism,  as 
well  as  fundamental  disagreement  over  relations 
between  Japan  and  the  Asiatic  countries,  are  the 

707.  Tr.  35740. 

708.  Tr.  35740-41. 
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reasons  which  he  specifically  assigns.  Mr.  TOGO  had 
never  been  a  crony  of  General  TOJO  or  any  of  his 
other  Cabinet  colleagues;  and  we  have  seen  earlier 
that  from  his  entrance  into  the  cabinet  until  the 
commencement  of  the  war  their  relations  were  hardly 
untroubled.  That  the  same  condition  continued 
after  the  v/ar  had  opened,  until  his  resignation,  is 
not  to  be  doubted.  In  this  connection,  there  is  a 
most  revealing  sentence  in  the  evidence  of  Admiral 
SUZUKI  Kantaro,  in  whose  1945  cabinet  Mr.  TOGO  served 
for  the  second  time  as  Foreign  Minister.  Explaining 
the  appointment,  Admiral  SUZUKI  said: 

"For  Foreign  Minister,  however,  I  made  my 

own  choice  of  TOGO,  for  the  reason  that  although  I  knew 

him  only  slightly  I  had  the  feeling  that  he  had 

opposed  the  war  from  the  beginning  and  had  resigned 

from  the  TOJO  Cabinet  as  a  measure  of  opposition  to 

709 

TOJO's  dictatorship  and  high-handed  policies." 

This  is  not  idle  gossip.  Admiral  SUZUKI 
was  for  many  years  a  member,  and  during  Mr.  TOGO'S 
foreign  ministership  in  1941-42  Vice-President  of 

if 

the  Priv5r  Council,  as  such  serving  as  chairman  of 
committees  charged  with  investigation  of  important 
problems  which  cane  before  that  body--as  an  instance 
709.  Tr.  35590. 
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appearing  in  our  evidence,  the  investigation  of  the 

Greater  East  Asia  Ministry  proposal  itself,  after 

710 

its  adoption  by  the  Cabinet.  In  that  position  he 
had  ample  opportunity  to  know  and  to  form  his  Judg¬ 
ment  of  the  attitude  and  activities  of  Foreign 
Minister  TOGO,  who  before  as  well  as  during  the  war 
appeared  before  the  Privy  Council  and  its  committees 
to  explain  various  matters  pending  there.  His  "I 
knew  him  opposed  to  TOJO's  high-handed  policies"  is 
exact  confirmation  of  Mr.  TOGO’S  testimony.  The 
record  of  the  committee  meetings  considering  this 
very  Greater  East  Asia  Ministry  ouestion  shows,  in¬ 
cidentally,  a  complete  sympathy  of  views  between 
Mr.  TOGO— by  that  time  of  course  a  mere  private 
citizen— —and  a  number  of  the  committeemen,  including 
Admiral  SUZUKI,  who  expressed  exactly  Mr.  TOGO’S 

feeling:  "this  draft  is  not  based  upon  the  rules  of 

711 

righteousness,  but  on  the  rules  of  might." 


In  connection  with  the  Greater  East  Asia 
Ministry,  the  prosecution's  position  is  that  it 


represents  "aggressive  v/ar,  conquest,  domination." 
That  is  why  Mr.  TOGO  opposed  it.  That  he  was  in 
those  days  still  in  opposition  to  all  such  policies 
generally  is  irrefutably  proved  by  one  fact:  that 


,.712 


710.  Ex.  687,  Tr.  12071. 


712.  Tr.  12089. 
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even  before  his  resignation  from  the  TOJO  Cabinet, 

he  was  a  foreign  minister  in  the  most  exceptional 

position  of  being  subject  to  the  surveillance  of  the 

717 

secret  police  of  the  Army. 

139.  There  is  one  remaining  question, 
relating  to  both  of  Mr.  TOGO'S  terms  of  service  as 
foreign  Minister,  v/hich  may  as  well  be  mentioned  here. 
The  prosecution  have  devoted  several  pages  of  their 
summation  of  the  case  against  Mr.  TOGO  to  discussion 
of  his  alleged  responsibility  for  the  maltreatment 
of  prisoners  of  war.  It  is  not  proposed  here  to 
undertake  any  detailed  answer  to  the  argument 
advanced,  and  for  several  reasons.  In  part,  that 
argument  is  one  of  law,  raising  questions  which  we 

715 

have  already  fully  argued  in  another  summation. 

In  part,  that  argument  when  made  against  a  foreign 
minister  is  one  which  we  believe  to  represent  a  very 
strained  attempt  where  it  has  proved  impossible  to 
take  the  victim  by  other  means,  to  catch  the  defendant 
with  a  dragnet  of  responsibility  for  these  crimes  so 
repulsive  as  to  arouse  universal  condemnation.  And 
in  part,  the  subject  has  been  ably  and  fully  argued 
by  another  defense  counsel  on  behalf  of  another 

713.  Testimony  of  TANAKA  (Tr.  35545)* 

714.  Summation,  \VW-44  (Tr.  41947). 

7 15.  Summation  for  the  Defense.  Section  "E",  "On 
Some  Questions  of  International  Law,"  Sections 
33-37  (Tr.  42480-94). 
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foreign  minister  similarly  situated  and  similarly 

charged.  That  argument  on  behalf  of  the  defendant 

73-6 

SKIGEMITSU  Mamoru  is  therefore  referred  to,  ana  is 
adopted  so  far  as  it  is  applicable  to  the  case  of 
Hr.  TOGO.  I  wish  to  emphasize  a  few  of  the  points 
therein  contained,  and  to  make  one  or  two  additional 

ones  peculiar  to  this  defendant. 

140.  The  prosecution  have  laid  it  down, 
correctly  it  can  hardly  bo  doubted,  as  the  law  of 
this  case  that  "responsibility  for  an  act  follows  the 
power  and  duty  to  do  the  act."^1^  Power  to  control 
prisoners  of  war — to  keep  them  in  custody,  to  main¬ 
tain-  and  operate  their  places  of  detention,  to  treat 
or  mistreat  them  as  it  Y/ished — was  not  in  the  Foreign 
Hinistry.  That  power  was — as  none  denies — in  the 
War  Ministry,  exercised  through  the  Prisoners  of  War 
Control  Bureau.  The  duty  was  that  of  the  War  Ministry. 
Power  to  investigate  the  conditions  of*  prisoners,  to 
deal  v/ith  communications  concerning  them  and  their 
condition  and  to  report  on  those  matters  did  not 
reside  in  the  foreign  Ministry?  it  resided  in  the 
War  Ministry,  to  be  exercised  through  the  Prisoners 

716.  SHIGEMITSU  Summation,  Sections  57-96 

(Tr.  46353-98).  __ 

717.  Summation,  K-20  (Tr.  40565) • 


of  War  Information  Eureau.  The  Prisoners  of  War 
Information  Bureau  was  charged  by  both  domestic  and 
international  law  with  the  duty  in  those  matters. 

By  international  lav/,  in  the  form  of  Article  14  oi 
the  Regulations  of  Hague  Convention  IV:  "An  Inquiry 
office  for  prisoners  of  v/ar  is  instituted  on  the 
commencement  of  hostilities  in  each  of  the  belliger¬ 
ent  States  *  *  *  It  is  the  function  of  this  office 
to  reply  to  all  inquiries  about  the  prisoners.'?18 
By  domestic  lav/,  under  the  Imperial 

t 

Ordinance  of  29  December  1941,  ordering  the  Bureau 
to  have  responsibility  for  investigation,  communica¬ 
tions,  correspondence  and  information  concerning  the 

719 

conditions  of  prisoners  of  war. 

The  duty  of  the  Foreign  Ministry,  as  a 
wealth  of  evidence,  of  prosecution  and  defense 
witnesses  alike,  has  made  indisputable,  was  that  of 
receiving  protests,  transmitting  them  to  the  military 
authorities,  receiving  the  answers  of  those  author¬ 
ities  and  conveying  them  to  the  representatives  of 

neutral  Pov/ers  who  had  lodged  the  protests.  As  the 

\ 

prosecution's  witness  General  TANAKA  put  it,  "the 
foreign  Office  was  merely  a  post  office  which  handled 

718.  Ex.  15,  p.  21  (Tr.  495,  not  read). 

719.  Ex.  19o5-A,  Tr.  14440-42. 
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advanced  that  the  Foreign  Ministry  is  guix^y  uj- 

dercliction  of  this,  its  only  duty  in  the  matter. 

721 

The  prosecution's  contentions  are  rather,  Lirst, 
that  Foreign  Minister  TOGO  gave  "evasive  replies" 
to  protests;  but  the  prosecution  does  not  pretend  to 
believe  that  the  Foreign  Minister  prepared  the  con¬ 
tents  of  the  replies  out  of  his  imagination  no 
evidence  contradicts  the  testimony  of  those  who 
were  in  charge  of  the  matter  that  the  answers  were 
alwavs  nr e oared  on  the  basis  of  information  furnished 
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attempt  only  to  contend  that,  despite  all  the 

evidence  in  the  case,  "the  responsibilities  of  the 

Foreign  Ministry"  were  "to  attend  to  the  business 

recarding  Japanese  nationals  in  enemy  countries ^and 

enemy  nationals  under  the  jurisdiction  of  Japan  — — 

’•/hich  the  prosecution  seem  to  be  suggesting  with  a 

straight  face  imposes  upon  the  Foreign  Ministry  the 

full  responsibility  for  all  matters  connected  with 

prisoners  of  war!  (It  has  incidentally  been  fully 

demonstrated  that  the  duties  set  out  in  the  document 

from  which  the  prosecution  profess  to  be  quoting  the 

words  just  above  was  but  a  draft  plan,  not  stating 

correctly  the  duties  of  the  Foreigrt  Ministry’s  bureau 

in  charge  of  the  matter  as  it  was  finally  constituted.) 

141.  The  question  of  the  meaning  and  effect 

of  Japan’s  undertaking  to  apply  "mutatis  mutandis" 

the  provisions  of  the  Geneva  Convention  governing 

the  treatment  of  prisoners  of  war  has  been  discussed 

724 

a  number  of  times  before  tho  Tribunal;  here  only  its 
connection  with  the  case  of  Mr.  TOGO  individually 
needs  a  few  words.  The  prosecution  have  apparently 

722.  Summation,  WW-43  (Tr.  41946). 

723.  Ex.  3896,  Tr.  35784;  Ex.  3897,  Tr.  35785. 

72A.  Summation  for  the  Defense,  Section  E  , 

"Some  Questions  of  International  Law,' 

Section  36  (Tr.  42490-95); 

SHIGEMITSU  Summation,  Sections  78-85 

(Tr.  46376-81). _ _ _ _ _ 
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abandoned  the  claim,  made  in  the  Indictment,  that 
this  commitment  was  equivalent  to  Japanese  adherence 
to  the  convention;  now,  however,  they  assert  that  the 
responsibility  of  Mr.  TOGO  for  such  violations  of  the 
assurance  as  may  have  occurred  "is  doubly  heavy 
because  it  was  he  who  had  given  for  Japan  the  solemn 
assurances  which  were  never  kept  or  intended  to  be 
kept."  What  evidence  there  may  bo  that  it  was 
never  intended  that  the  assurances  should  be  observed 
we  need  not  inquire  here;  there  is  at  all  events  no 
trace  of  proof  that  Mr.  TOGO,  in  forwarding  to  the 
American  and  Eritish  Governments  the  assurance  of  the 
Ministry  of  War,  knew  that  the  intention  was  not  to 
abide  by  it.  His  responsibility,  if  any,  is  sub¬ 
mitted  to  be  exactly  the  same  as  that  of  any  other 
foreign  minister  who  did  not  "give  for  Japan"  act  as 
channel  in  conveying  from  the  War  Ministry — the 
assurances.  Mr.  TOGO  has  testified  to  his  under¬ 
standing  of  the  meaning  of  this  phrase,  as  used  by 
tho  military  authorities — that  ho  supposed  it  "to 
imply"  that  in  the  absence  of  serious  hindrances  tho 
Convention  would  be  applied  *  *  *?  I  assumed  also  *  *  * 
that  where  the  requirements  of  the  Convention  came 
into  conflict  with  the  provisions  of  domestic  law 
725*  Summation,  V/W-45  (Tr.  4194-7). _ _ _ 
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the  former  would  prevail."  The  matter  is  mentioned 

only  because  these  words  of  his  have  been  rather 
extensively  discussed  in  the  various  summations; 
legally,  it  must  be  immaterial  what  he  supposed  to  be 
the  intent  of  the  commitment  which  he  did  not  origin¬ 
ate  nor  create,  but  merely  forwarded  from  the  War 
Ministry.  At  any  rate,  all  the  evidence  is  in  agree¬ 
ment  that  the  test  intended  by  use  of  this  language 
was  "the  absence  of  serious  hindrances."  Japan  was 
bound  to  whatever  she  was  bound  to  entirely  without 
regard  to  the  supposition  of  the  Foreign  Minister 
forwarding  the  "assurances"  of  the  meaning  of  the 
•'ords;  and  his  supposition  can,  it  is  submitted,  have 
no  bearing  on  the  extent  whether  of  the  commitment  or 
of  any  liability  which  he  may  incur  as  a  result  of 
having  given  the  assurance. 

142.  The  remainder  of  the  prosecution’s 
case  against  this  defendant  in  regard  to  prisoner  of 
war  questions  rests  wholly  on  surmise.  "He  must  have 
known  what  was  being  done";  "Ho  was  well  informed 
through  Allied  broadcasts";  knowing  what  the  policy 
of  the  Japanese  Government  was,  he  "took  an  important 
part  in  its  execution,  thereby  condoning  and  approving 

726.  Tr.  35770. 


il 
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Of  all  this  there  is  no  evidence.  As  has 


been  shown  in  the  full  summation  on  this  subject  to 

which  I  have  already  referred,  not  even  the  military 

officers  charged  with  direct  responsibility  over 

prisoners  of  war  knew,  in  many  instances,  what  was 

being  done;  it  is  incredible  that  a  civilian  minister 

should  have  known.  Had  he  known,  he  could  have  done 

nothing  to  change  conditions,  except  to  protest  to 

those  in  charge,  which  the  evidence  shows  that  he 

often  did  —  by  repeatedly  returning  to  the  War 

Ministry  for  fuller  information  replies  which  he 

regarded  as  inadeouate  by  requesting  it  to  expedite 
728 

its  replies,  and  in  at  least  two  cases  of  protests 

which  he  recognized  as  important  if  true,  by  taking  up 

the  matter  directly  with  War  Ministers,  Generals  TOJO 
729 

and  ANAMI,  who  were  possessors  of  the  ultimate  re- 

730 

sponsibility  in  the  matter.  But,  I  repeat,  there 
is  no  evidence  that  he  knew. 


"The  accused  himself  does  not  deny,"  the 
prosecution  say,  "that  when  he  resumed  office  in 
April  1945  the  protests  had  grown  enormously  in 

731 

number  and  remained  for  a  great  part  unanswered." 

727.  Summation,  WW-44  (Tr.  41950). 

728.  Testimony  of  SUZUKI,  Tadakatsu  (Tr.  15528-29). 

729.  Id.,  (Tr.  36796)  ana  testimony  of  TOGO  (Tr.  36773-7' 

730.  Testimony  of  TOGO  (Tr.  35771-72). 

731.  Summation,  WW-44  (Tr.  41948). 
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Not  only  does  he  not  deny  it,  he  explains  it,  as  do 

732 

witnesses  on  his  behalf.  He  explains  the  situation 
of  breakdown  of  communications  which  had  made  almost 
impossible  communication  with  the  military  forces  at 
the  fronts,  the  difficulties  of  communicating  even 
with  the  neutral  representatives  in  Japan  itself; 
the  Foreign  Ministry,  he  says,  did  not  fail  in  the 
responsibility  which  was  its,  of  forwarding  protests 

733 

or  inquiries  and  the  answers  thereto. 

143.  We  shall  give  the  prosecution  the 
last  word  on  the  responsibility  of  a  foreign 
minister  for  maltreatment  of  prisoners  of  war.  They 
originally  formulated  this  unexceptionable  statement  of 
the  test  of  such  liability. 

"The  general  proposition  may,  therefore,  be 
stated  that  all  persons  who  have  the  power  to  control 
the  acts  of  others  who  commit  breaches  of  the  laws 
of  war  and  viho,  knowing  that  such  breaches  have  been 
committed,  take  no  steps  to  prevent  their  repetition; 
or  who,  having  reason  to  anticipate  violation  of  the 

laws  of  war  by  persons  under  their  control,  fail  to 

# 

take  proper  measures  to  prevent  their  occurrence;  or 
who,  having  a  duty  to  ensure  that  their  colleagues 

732.  Testimony  of  SUZUKI  (Tr.  38786.) 

733.  Tr.  35772-74. 
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conform  to  the  laws  of  war,  neglect  to  perf ornf TTiat- 
duty,  are  themselves  guilty  of  offenses  against  the 
laws  of  war. 

"In  fixing  the  responsibility  for  violations 
of  the  laws  of  war  upon  persons  who,  by  reason  of 
their  official  position,  have  power  to  control  the 
acts  of  subordinates,  and  who  may  be  remote  from 
the  places  where x the  atrocities  are  actually  committed 
by  the  forces  under  their  control,  it  may  be  contended 
that  it  is  necessary  that  such  persons  should  have 
knowledge  that  atrocities  are  likely  to  be  committed 
or  have  been  committed  before  any  responsibility 
for  their  failure  to  prevent  the  commission  or  the 
repetition  thereof  can  be  imposed  upon  them.  Once  it 
is  shown  that  a  person  has  the  knowledge  or  ought  to 
have  the  knowledge  that  atrocities  are  likely  to  be 
committed  or  haw  been  committed  by  others  under 
his  control,  it  is  submitted  that  a  duty  immediately 
arises  to  exercise  the  power  of  control  so  as  to 

733a 

prevent  the  commission  or  repetition  of  such  offenses." 

Application  of  this  test  to  the  case  of  the 

defendant  TOGO  is  suggested. 


25 


733a.  Tr.  16787-89. 
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THE  SUZUKI  CABINET 
THE  ENDING  OF  IHE  \,a B 
144..  Mr.  TOGO'S  activities  in  the  SUZUKI 

Cabinet,  which  he  entered  as  Foreign  minister  on  9 
April  1945,  after  having  been  a  private  citizen  for 
two  and  a  half  years,  arouse  no  enthusiasm  in  the 
prosecution.  It  being  at  that  time  a  question 
whether  Japan  should  attempt  to  Bake  peace  or  fight 
to  the  bitter  end,  they  say,  "the  defense  asserts 
that  when  the  accused  joined  the  cabinet  he  had 
chosen  the  first  course  and  agreed  to  enter  the 
cabinet  on  the  understanding  that  this  would  be 
done.  Even  if  this  were  so  it  would  prove  nothing 
in  his  favor,  but  it  is  not  correct."  This  raises 
two  questions:  Is  it  in  Mr.  TOGO'S  favor?  Is  it 
true?  I  shall  postpone  the  first  question  to  the 

second. 

145,  And  I  must  first  retrace  ny  steps  for 
a  moment.  It  will  be  remembered  that  mr.  TOGO  had 
stayed  on  in  the  TO JO  Cabinet,  even  when  it  led 
Japan  into  war,  with  the  thought  that  he  would  be 
able  to  vor*  for  ending  the  war.  He  had  lost  no 
|  time  in  planning  for  that.  Immediately  after  the 
beginning  of  the  Y'ar  -  on  New  Year's  Day  of  1942, 
734,  Summation,  §V<W-41  CTr.  41,942-43) _ 
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'ith  Japanese  arms  triumphant  throughout  the  Pacific 
and  the  nation  in  the  first  flush  of  incredible  vic¬ 
tory  --  so  early  ns  that  New  Year's  Day  Foreign 
minister  TOGO  took  advantage  of  the  occasion  to  ad¬ 
dress  to  the  staff  of  the  Foreign  ministry  an  in¬ 
struction  that  it  was  even  then  tine  to  be  studying 
and  Making  preparations  to  end  the  war,  lest  the 

735 

opportunity  when  it  caue  be  lost.  On  the  sane  day 

he  had  a  talk  with  General  mUTO,  who  had  called  to 

pay  his  respects,  and  they  had  conversation  on  the 

desirability  of  early  termination  of  the  war,  the 

Foreign  Minister  stating  that  he  would  do  all  in 

736 

his  power  toward  that  end. 

In  1942  i-j*.  TOGO  had  attempted  to  set  into 

notion  a  mediation  for  Poviet-Geman  peace,  which  he 
thought  offered  the  best  chance  for  restoration  of 
general  peace.  In  January  or  February,  ’.hen  Anbassa- 

i 

!  dor  Snctanin  was  leaving  for  hone,  i«r.  TOGO  asked 

him  to  tell  Commissar  iiolotov  from  him  that  he  was 

ready  at  any  tine  that  the  USER  might  desire  it  to 

render  good  offices  for  mediation,  and  added  that 

I  Japanese-Soviet  relations  were  then  "like  a  shaft 

of  sunlight  in  the  Didst  of  a  shower,  and  that  it 

i  735.  Testimony  of  TOGO  (Tr.  3 5,777) 

736.  Testimony  of  mUTO  (Tr.  33 » 177-79) 
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v«is  hi*5  desire  and  intention  to  extend  this  light 

737 

mo  the  whole  world."  Again  in  July  hr.  iOGO  in¬ 
structed  his  Anbassador  in  the  Soviet  Union,  iar. 

; i aTO ,  to  attenpt  to  pave  the  way  for  Japan's  rendi¬ 
tion  of  Good  offices  between  Germany  and  the  USSR, 
Vith  the  final  ain  of  bringing  about  the  earliest 
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jossible  restoration  of  general  peace."  Leaving 
office  soon  afterward,  «ir.  TOGO  had  no  further 
opportunities  for  official  action,  but  he  did  talk 
??ith  various  persons  about  his  feeling^that  the  war 
lad  to  be  ended  as  soon  as  possible. 

146.  This  was  the  background  with  which 
iir.  TOGO  entered  the  SUZUKI  Cabinet,  with  the  inten¬ 
tion  which  he  has  testified  to  having  then  had  of 
working  for  the  war's  end.  The  prosecution's  posi¬ 
tion  toward  this  testimony  of  his  has  been  set  out 
above;  characteristically  of  then,  they  have  and 
aave  cited  no  evidence  to  prove  the  allseed  falsity 
of  his  statenent  that  he  did  enter  that  cabinet  on 
the  understanding  that  he  would  be  given  scope  to 
work  for  peace.  The  "argument"  which  they  offer 
to  sustain  their  blunt  allegation  of  the  falsity  of 

737,  Testinony  of  NOGUCHI  (Tr.  35, 3® 3“ 4)  and  TOGO 
(Tr.  35,777-3) 

738.  Testimony  of  SATO  Naotake  (Tr.  35,553-4)  and 

TOGO  (Tr.  35,773)  „ 

j739.  Testimony  of  TOGO  (Tr.  35,778) 
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his  testimony  and  that  of  tvo  other  TiTghTy  respect¬ 
able  witnesses,  neither  of  then,  of  coarse,  cross- 
examined  by  the  prosecution,  is  that  no  efforts  for 
peace  were  made  until  the  end  of  June.  "Even  if 
this  were  so"  it  would  not  support  the  prosecution's 

contention,  "but  it  is  not  correct." 

iar.  TOGO  has  testified  that  when  offered 
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the  foreign  portfolio  by  Adniral  SUZUKI,  on  8  april, 
he  had  at  first  refused  it.  He  was  willing  to  enter 
a  cabinet  only  if  it  was  intended  to  bring  about 
peace  promptly,  and  to  that  end  it  was  necessary 
that  the  phonier  in  whose  cabinet  he  was  to  serve 
should  share  fully  not  only  his  desires  for  peace, 
but  his  estimate  of  the  war  situation  which  would 
give  conviction  of  the  necessity  for  action. 

Admiral  SUZUKI  evidently  shared  i*r.  TOGO'S  view  of 
the  desirability  of  bringing  about  an  end  of  the 
war,  for  he-  has  testified,  that  he  had  made  his 
choice  of  *r.  TOGO  for  the  foreign  ministership  for 
the  reason  that  he 

"had  the  feeling  that  he  had  opposed  tne 
Y/ar  from  the  beginning  and  had  resigned  fror.  the 
TOJO  Cabinet  as  a  measure  of  opposition  to  TOJO's 
dictatorship  and.  high-handed,  policies.  I  hac. 
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believed  fron  the  beginning  that  war  against  America 
and  Britain  could  not  succeed  and  when  selected  as 
Premier  I  understood  that  it  was  to  be  my  duty  to 
attempt  to  bring  about  the  ending  of  the  war;  there¬ 
fore,  I  wished  to  select  as  Foreign^Minister  a  man 
who  was  known  to  have  opposed  war." 

Lir.  TOGO  did  not  accept  the  offer  of  the  portfolio 
at  the  first  meeting;  seemingly  he  was  not  ouite 
satisfied  that  the  Premier  and  he  did  see  eye  to 
cye.742  it  was,  as  Admiral  SUZUKI  says,  difficult 
for  the  Premier  to  speak  openly  of  the  matter  in 
war-time  Japan;  but  at  a  second  meeting  ur.  TOGO 
reiterated  his  views,  and  the  Premier  expressed 
agreement,  whereupon  Mr.  TOGO  accepted  the  office 
on  the  condition  that  the  cabinet  would  support  him 

in  working  to  end  the  var,  and  on  9  April  became 

744 

Foreign  Minister.  It  has  been  mentioned  that 
cross-examination  of  these  witnesses  was  waived;  in 
the  cross-examination  of  Mr.  TOGO  himself  no  question 
indicating  doubt  of  these  facts  was  asked,  and  no 
evidence  was  introduced  by  the  prosecution  in 

Testinony°of  TOGO  (Ir.  35,779) ,  kATSTOAIBa 
7  (Tr.  35,596)  and  SAKOmIZU  (Tr.  35,604-5) 

74P  Tr  35«591'»  testimony  of  SAKOMIZU  (Tr .  35,605). 
Testimony  of  1000  (Tr.  35,779-80).  SUZUKI 
(Tr.  35,591),  ShKOMIZU  (Tr.  35,605)  and  OKaDa 
(Tr.  37,167) 
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rebuttal  to  contradict  any  of  this  testimony.  The 
prosecution  in  asserting  that  Mr.  TOGO'S  testimony 
that  he  joined  the  SUZUKI  Cabinet  on  the  understand¬ 
ing  that  Japan  should  try  to  make  peace  is  incor¬ 
rect"  are  offering  us  another  example  of  the  familiar 
irresponsibility . 

147.  To  disprove  the  intent  with  which  Mr. 
TOGO  entered  the  SUZUKI  Cabinet  the  prosecution 
allege  that  the  evidence  shows  no  attempts  for 
peace  to  have  been  made  until  the  beginning  of  July. 
"Even  if  this  were  so,"  it  would  not  disprove  the 
intent  of  Mr.  TOGO  to  work  for  peace  --  much  less 
the  intent  with  which  he  entered  the  Cabinet  for 
it  must  be  obvious  to  all  that  ending  a  war  is  a 
delicate  matter,  especially  in  a  country  where  the 
war-party  is  still  firmly  entrenched,  and  that  a 
lapse  of  two  months  or  90  before  open,  concrete 
efforts  could  be  made  v ould  not  be  occasion  for 
wonder.  ’’Even  if  this  were  so,"  it  would  not  dis¬ 
prove  i^r.  TOGO'S  intent;  "but  it  is  not  correct." 

The  prosecution  position,  in  their  ov/n  words  to 
prevent  any  possible  misunderstanding:  "The  evidence 
in  this  case  does  not  show  that  the  Japanese  Govern¬ 
ment  made  any  attempt  for  peace  until  the  beginning 

745.  Tr.  36,110 
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of  July  1945."  The  evidences  Firstly,  two  days 

after  becoming  Foreign  Minister  Mr.  TOGO  was  called 
upon  by  SAiCAfA  Tadashi,  Japanese  minister  to  Finland 
then  in  Tokyo,  who  told  him  that  there  was  an  at¬ 
tempt  under  way  to  secure  action  of  the  Swedish 
Government  to  ascertain  the  Auer lean  peace  terms. 
Minister  SAlCAYA  asking  his  opinion  of  the  move,  i*r. 
TOGO  said  that  he  was  eager  for  an  early  peace  and 
much  appreciated  the  offer  by  the  Government  of 
Sweden  and  its  minister  in  Tokyo,  Mr.  Bagge,  to 
undertake  such  service,  and  instructed  minister 
SAAAYA  to  convey  to  minister  Bagge  his  desire  that 
he  and  his  Government  work  on  the  plan.  One 
"attempt  for  peace"  before  July.  Secondly,  in  the 
latter  half  of  May  Foreign  Minister  TOGO  requested 
former  Premier  HIROTA  to  initiate  talks  with  the 
soviet  Ambassador  to  feel  out  the  reaction  of  the 
USSR  to  a  suggestion  that  she  mediate  in  the  Pacific 
War,  and  Mr.  HIROTA  had  several  meetings  v'ith^Ambas- 
sador  atalik  in  June  to  discuss  the  subject.  Ivvo 
"attempts  for  peace"  before  July.  Thirdly,  ana 
vastly  the  most  important,  was  i^r.  TOGO'S  efforts 
in  the  Supreme  Council  for  the  Direction  of  V.ar. 


746. 

747. 

743. 


Test!tofnioGo''(Tr.<35'!78oi^  SAKAXf>  (Tr.  35,455-7) 
( Tr.-'w, 7&3>-Bnd  NOOUCHI  (35,384-5) 
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This  organization,  as  the  Tribunal  is  airare,  Y/as 
the  successor  of  the  Liaison  Conference,  v«ith  approx- 
inately  the  same  composition  and  powers.  The  matter 
of  terminating  the  yo. r  could  hardly  be  discussed 
there,  however,  because  the  meetings  were  rather 
formal  and  tended  to  adopt  a  strong  stand,  and  be¬ 
cause  of  danger  of  leakage  into  the  military  camp 
of  the  discussion  through  the  presence  there  of 
the  secretaries,  dr.  TOCO  therefore  took  the 
initiative  in  suggesting  to  the  Premier  (soon  after 
having  advised  the  Emperor  that  the  war  should  be 
promptly  ended)  the  convening  of  meetings  composed 
of  only  the  principal  members  of  the  Supreme  Council, 


without  the  presence  of  secretaries.  The  advice 
was  accepted  by  the  Premier;  the  Chief  of  the  Army 
General  Staff,  General  UiuEZU,  supported^  and  the 


meetings  began  to  be  held  in  mid-may.  These  meet¬ 
ings  debated  the  policy  to  be  adopted  —  peace  or 
war  — —  and  at  the  meeting  of  the  14th,  after  ouch 
discussion  it  was  agreed  that  in  view  of  the  war 
situation  and  events  abroad,  Japan  should  realize  a 

750 

speedy  termination  of  the  war."  This  is  "attempt 
for  peace"  the  third,  and  altogether  epochal.  For 

749.  Testimony  of  TCGO  (Tr.  35, 731-2) 

750.  Testimony  of  TOGO  (Tr.  35,782),  SUZUaI 
(Tr.  35,592)  and  SAKOmlZU  (Tr.  35,605-06) 
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the  first  tine  since  the  commencement  of  the  v;ar, 
there  had  been  discussion,  not  to  say  decision,  of 
the  possibility  of  ending  the  war,  in  official 
quarters.  It  is  surely  unnecessary  to  labor  the 
point  that  the  suggestion  of  ending  a  war  in  circum¬ 
stances  which  mean  recognition  of  defect  is  likely 
to  be  unpopular,  in  any  country;  and  in  a  country 
dominated  by  militarists,  as  the  Japan  of  1945  was 
still,  is  sure  to  be  labelled  treasonable.  Here  was, 
of  course,  the  reason  that  those  advising  Premier 
SUZUKI  on  the  selection  of  his  cabinet  had  said 
that  "the  war  could  not  be  terminated  in  the  domestic 
circumstances  then  prevailing  without  a  Foreign 
i«inister  who  had  unusual  sincerity  ana  the  deternin- 

ation  even  to  risk  his  life,"  which  had  pointed  to 

751 

dr.  TOGO  as  the  only  possible  candidate.  That  ter¬ 
mination  of  the  war  had  been  first  brought  up  for 
official  consideration  through  the  efforts  of  *r. 

TOGO,  as  part  of  the  specific  mission  which  he  had 
assigned  himself  in  entering  office  again,  against 
militarist  opposition  as  he  had  always  throughout 
his  life  been  met  with  such  opposition,  is  submitted 
to  be  the  conclusive  answer  to  any  possible  doubt 
whether  his  intention  to  end  the  war  was  a  sincere  one. 
751.  Testimony  of  iiATSUDAIRA  (Tr.  35,597) 
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148.  The  prosecution  place  great-  stress  on 
the  fact  that  an  Imperial  Conference  of  8  June  de¬ 
cided  that  the  war  would  go  on;  this,  in  a  prose¬ 
cution  viewpoint,  is  indicative  that  tnere  was  no 

752 

real  intention  to  work  for  peace.  It  is  obviously 
proof  of  nothing  of  the  sort.  The  Imperial  Confer¬ 
ence  had  become  the  sort  of  meeting  which  would  be 
"formal"  and  would  tend  to  "adopt  a  strong  stanc. , 
and  hardly  the  place  that  we  should  expect  to  find 
openly  discussed  the  necessity  of  acceptance  of  the 
disgrace  of  the  Lnpire  —  the  9  June  1945  meeting, 


being  made  on  the  eve  of  the  opening  of  the  Diet 

753 

session,  has  all  the  earmarks  of  an  attempt  to 
bolster  up  failing  morale.  In  any  event,  as  mr. 
TOGO  explained  in  cross-examination  on  the  subject, 


the  decision  was  one  adopted  after  much  debate 

whether  the  war  could  and  should  be  continued,  and 

was  a  conditional  decision  to  continue  if  certain 

conditions  could  be  met.  He  and  some  others  were 

7  ?4 

of  opinion  that  the  conditions  could  not  be  net. 

The  decision  did  not  affect  Mr.  TOGO'S  course,  for  he 
continued  with  the  efforts  toward  ending  the  war  which 
y/e  have  already  seen;  ho  told  liarouis  KIDO  soon  after 


Tr.  31,146 
Tr.  36,110-11 


752,  Summation,  8WK-42 
(Tr.  41,943) 
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ward ,  according  to  the  luarquis,  that  the  "vigorous 
decision*  had  put  the  Foreign  Ministry  in  a  diffi¬ 
cult  position  in  its  endeavors  for  peace.  Nine  days 
after  the  Imperial  Conferee j  the  principal  members 
of  the  Supreme  Council  were  again  agreeing  that  the 

755 

v ar  must  end;  and  within  the  fortnight  after  the 

decision  it  was  in  effect  canceled  by  the  Emperor '/s 

calling  in  the  principal  members  of  the  Supreme 

Council  and  conveying  to  them  his  desire  for  terrain- 

756 

ation  of  the  war.  Marquis  KIDO  takes  credit  for 

bringing  this  about,  while  admitting  that  it  was 

Foreign  Minister  TOGO  who  repeatedly  expressed  his 

anxiety  over  and  disapproval  of  the  Imperial  Confer— 

757 

ence  decision.  at  any  rate,  Marquis  KIDO  had  not 
brought  about  any  such  result  until  after  the  appear¬ 
ance  in  the  ‘overnaent  of  a  Foreign  Minister  who 
vigorously  championed  and  labored  for  the  cause  and 
who  had  freauently  since  April  explained  to  the 

75° 

Marauis  the  necessity  of  ending  the  war  quickly. 

The  proposal  for  sending  Prince  KONOYE  as  a 
special  envoy  to  Moscow  to  work  for  Soviet  media¬ 
tion  to  end  the  war  is  another  to  which  Mr.  TOGO 
devoted  considerable  effort.  The  correspondence 

755.  Testimony  of  T0G0(Tr.  35,733-4) 

756.  Testimony  of  KIDO  (Tr.  31,155-62) 

757.  Id.,  (Tr.  31,155-60) 

758.  Testimony  of  TOGO  (Tr..  35,733) 
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between  hi::  an1  ..r.bassar’or  SATO  in  uo sc or,  ivin; 
the  entire  history  of  the  effort  to  put  «k  plan 
into  effect  an'  its  final  failure.  is  in  evi  ’cnee, 

75  9 

but  it  nee-'  not  be  ’ctnilod  here.  The  prosecu¬ 
tion  note  the  fact  that  "the  peace  which  Japan  v/r.s 
sceein:  vas,  of  course , n  peace  on  ter:  s.  Th«-  ac¬ 
cuse!  :.vAq  it  very  cle*  r  that  Japan  would  rather 

■'i.^ht  to  the  bitter  cn'  than  surrender  unc  :n!i- 

760 

tionally."  It  is  scarcely  to  be  regarded  as 
criminal  to  attempt  to  secure  favorable  ter  s  upon 
vhich  to  surrender;  as  for  fijhtint  to  the  cn!, 
Foreign  Minister  TOGO  very  shortly  afterward  lcr-1 
the  fi.;ht  for  acceptance  of  surrcn’.cr, 

149,  The  Potsda. .  Declaration  supervene1.. 
,.uch  controversy,  thv.  '’.ctails  of  which  arc  of  no 
present  interest,  as  occasioned  by  it.  For  now 
it  rill  be  :>f  interest  to  note  that  it  \  as  the 
str  m  •;  efforts  of  Foreign  ninist^r  TOGO  .’.lone 
vhich  re  suite'’  in  its  acceptance.  Twice  the  fcu- 
pre  :e  Council  for  the  biroctian  of  .  nr  was  evenly 
'’ivi-’o!  on  the  action  ti  ta'.ec;  each  ti.  c  it  was 
the  '"'ecision  of  the  Eipcr t ,  "Jc  approve  the  opin¬ 
ion  of  the  Foreign  ninist.:r,"  resultin  froi  the 

759.  Lxhibits  2695-2705  (Tr.  23*575-90) 

760.  Su...ation,  ShV-42  (Tr.  41,943) 
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st_r»n-  an'.  earnest  Insists.  ,f  t0G0>  ,;hleh- 

bro:=o  the.  Jea-’lock.  First  his  ardent  prevailed 
that  Japan  shoul;  hat  r.ttenpt  the  attnehin  ;  of  cjn. 
!  Itions  to  acceptance-;  then  his  view  that  the 

‘:!6rlCan  r°Ply  t0  th‘  Panose  innuiry  shoul*  be 
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J  rae  ..oKin  3f  further  offorts  at 

Is.  curinj  i.nterpretati on. 


6 
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In  connection  ith  the  Potato;  Declarati  on 

8  PrnSC0Utl°n  «><*o»  of  Foreign  .minister 
,,?°G°  “  "thi  tosponslble  Minister.  »7^  The  Tril 
loliuml  is  aware  of  thu  fact  of  collective  responsi-  ' 

“lUity  ’f  Cnbl',£t  ninistors;  but  this  rcnln-’s  no 

''1Cntl,n  *»*  the  r'-tl?n  i-ilnister  vas  in  fact 

H;r°  ncarly  rOSPOnslbU  1"  his  sphere  i„  the  tine 
■  toe  SUZKII  Cabinet.  Obviously,  i„  Adalral 

t-UZUICI’s  tine  the  i’orci-'n  *. 

16  °rcl3n  minister  vos  loft  r.orc 

f  ana;c:.cnt  if  foreign  .,****  t 

17  *  jcci;,n  affairs :  the  testimony 

i -ore  frccucnt  reports  to  the  ihronc  by  hi. 
than  "urin3  his  service  in  the  TOJO  Cabinet  („hon 
20  V;111  bc  rt:-.c:_beret!,  reports  even  on  forel--n  af ’ 

”-M  ^  b"n  763  by  thi  *«W>,  as  well  ns 
®*r  lnStan°0S*  Hls  access  in  ur.;in,  his  tar- 
hS'  in;  policy,  fro.:  «pril  to  August,  shot’s  hot/ 

2*  STKmfem- 

760 *  Suron-tlon,  §£1-136  (Tr" 

7°3[  Tcstl-  “V  of  TOGO  (Tr.  35,^81-2;  35,784, _ 
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uch  larger  responsibility  the  foreign  linistcr 
ii.o '  fjr  acts  of  state  f  th.  later  period  than  of 
th.  earlier. 

150.  The  acceptance  of  the  credit  for 
brin  ing  about  th.  cn'  of  the-  war  has  bee 0.10  fashion¬ 
able;  nova!  ays  every  on-  ended  it.  ..arauis  ..IDO, 
f  )r  exar  pie,  sec. is  to  ojnsi'tr  that  a  has  earned 
a  considerable  crit  by  his  endin'  of  the  war.  This 
is  confusing ;  can  this  be  the  sai.ic  marquis  KIDO  \  h ) 
had  never  interfere!  in  politics  or  affairs  of  state 
nor  ha*  any  power  to  *0  sj?  Is  it  th.  sane  i.an  who 
,’i*  nothin ,  to  prevent  the  war  of  1941  that  in 
1945  fin’s  it  necessary  continually  to  stir.ulc.tc 
to  work  for  peace  Foreign  elinistcr  TOGO,  for  y.ars 
the  on-,  outstanding  opponent  of  w  r  in  Japan?  Can 
this  b*-  the  l.arouis  KIDO  who  in  D.cenbcr  1941 
hadn'  t  enou  ;h  interest  in  averting  ar  to  ask  the 
Foreign  ..inistcr  ’.hat  it  was  that  th.  President  of 
the  United  States  was  rayin’  to  th.  iw.pcror?  How¬ 
ever  that  i .ay  be,  while  various  an*  sundry  other 
Japanese  ccpt  their  high  peaceful  cnotions  locked 
within  their  breasts,  j*r.  TOGO  acted  h.  enae ! 


the  \  ar. 


This  brin ’s  us  back  to  the  s.con'  branch 


of  the  pros.cuti on' s  position,  which  reouircs 
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little  co:.  ent  after  all*  iir •  TOGO'S  enterin'  into 
the  *overn‘.cnt  with  the  intent  ion  of  on’,  in'  th<_  war, 
they  say  —  an’  his  cn’in  it,  they  ir.ply  --  "pr  ves 
nothing  in  his  favor."  V.o  can  express  only  v.onler- 
r.cnt  at  the  pr  os-cuti  in'  s  callous  brushin :  aside  of 
the  fact  that  the  cn’.in;  if  the  war  before  the  ..ain- 
lan'  'f  Japan  ha’  be^n  invade  ’  save  *  the  Allied 
forces  casualties  which  it  ha’  been  esti-ated  would 
reach  a  :illion,  not  to  speak  of  th^  far  greater 
losses  which  Jap^n  w  ul  incur  --  but  that  is  n  it 
the  question  here.  The  nuestion  here  is:  ’whether 
„.r.  TOGO'S  opposition  to  the  war  in  194-5,  taken 
with  his  opposition  to  it  in  1941,  lis  opposition 
to  it  in  the  interv^nin  ;  years,  his  opposition  to 
var  an’  a  policy  of  war  at  any  nn5  every  ti. .o  pre- 
cc^’in  ;  1941  to  which  the  evidence  contains  refer¬ 
ence,  is  not  probative  of  his  intent  to  c  .rT.it 
a;  'rossion  or  not?  ’..hat  stron:cr  pr'-,f  can  one  askV 
The  coura'c  which  it  require’  of  a  states. .an  to  fijht 
for  peace  in  the  Jap^n  of  war-ti.  e  still  i:  buc \;ith 
the  / ilitarist  rulers'  conccpti-n  of  surrender  as 

the  ulti.  .ate  depth  of  1o  jra’.ation,  t~  which  death 

# 

was  infinitely  t'  bo  preferre’,  'ill  be  readily 
conceived.  There  will  perhaps  be  no  disposition 
to  question  Jr.  TOGO'S  state,  ent  that  his  endeavors 
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as  Foreign  Minister  of  the  SUZUKI  Cabinet  to  bring 

764 

the  war  to  an  end  v/ere  at  the  risk  of  his  life, 
just  as  in  autumn  1941  his  struggle  to  avert  war 
had  put  him  in  peril  of  his  life  from  the  militar- 

76? 

ists.  That  pence  meant  enough  to  him  to  fight 

for  when  it  demanded  such  courage  is  submitted  to 
"prove  something  in  his  favor,"  something  af 
whether  the  irtention  of  waging  war  of  aggression 
was  his .  ' 


76 4.  Tr.  35791. 

7 65.  Testimony  of  TANAKA  (Tr.  35543). 


CONCLUSIONS 


151.  Your  Honors,  I  have  been  long,  yet 
have  neglected  much.  I  am  exceedingly  reluctant 
to  submit  the  case  of  Mr.  TOGO  with  any  of  the  rele¬ 
vant  evidence  left  undiscussed,  any  argument  against 
him  unanswered ;  yet  there  are  limits  to  time  and 
strength.  It  is  my  fear  that,  in  submitting  my 
case  to  a  bench  of  jurists  gathered  from  the  four 
corners  of  the  earth,  representing  diverse  legal 
systems  --  of  many  of  which  I  know  nothing  I 
may  err  if  I  assume  that  that  which  to  me  seems 
immaterial  or  unimportant  must  be  similarly 
regarded  by  all  Members  of  the  Tribunal.  It  must, 
however,  be  impossible  to  go  astray  if  one  carries 
the  big  issues,  and  to  doing  this  I  have  tried 
mainly  to  confine  myself,  with  occasional  necessary 
exploration  of  minor  points  or  collateral  matters. 
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I— - In  riy  I  stated  my  purpose" ln 

tils  argument  to  be  throe,  which  I  thought  if  occon_ 

2  PliSht<!  V'°,,ld  COmpfl  thf  f cquittrl  of  thc  dofond?nt 
T0C,0.  The  first,  to  ellminr to  from  the  esc  the 
factitious  issues,  to  excuse  end  destroy  thet  lergc 

P"rt  °f  thC  *'—«»««■.  f gainst  this  defendant 
which  we  s  built  upon  e  besis  of  surmise  end  scecule- 

tl0n  Pfthrr  th,n  thc  in  the  ease  with  the 

s uu.bli  inferences  to  be  drewn  from  it.  if  ny 

^onstretion  of  the  extent  to  which  the  structure  of 

tion-s  ease  is  r  shorn  end  e  freud  hes  been 
uccessful,  the  Tribune!  „ln  know  lndlgnmon  ^ 

he.  cove  Her  Renner  in  which  it  is  proposed  the  dis- 
sltion  of  ...tn's  lives  rnp  liberties  should  be  made 

rC>  ’’y  SC°°Rd  nurpo«  to  hevc  been  the  melting 
th  r^' 1  issues,  the  dcmonstretlon  of  whit 
'  '°tUrl  C'Vl<'Lnce  fi«loses  concerning  the  dofend- 
t  whom  I  represent.  Thirdly,  I  undertook  to  erguc 
t  upon  even  the  prosecution's  own  proposed  prln- 
les  of  liability  the  defend; nt  T000  h;d  been 
ved  guilty  of  nothing.  :iy  cffort  ln  thcse  dlrcc_ 

ns  I  shMl  now  review  briefly. 

152.  The  frets  in  the  case-  of  the  defendant 
0,  os  disclosed  by  the  evidence,  ere  submitted  to 
S  follov's-  Th;rf  is  no  evidence  of  his  having 
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LCU  -.11  -1*0  pxx  -  v.  jr  V.  v.  - 

1941,  when  he  joined  the  T0J0  Cabinet  ms  Foreign 

Minister.  The  prosecution's  offer  to  nb.  ndon  the 

cht rges  of  offenses  prior  to  that  dot c  was  met  with 

rn  ■-  xor<  ssion  of  doubt  from  the  bench  whether  they 

766 

had  the  power  to  do  so  ;  the.  answer  is  of  no 
concern,  however,  for  evidence  which  th*  prosecution 
believe  insufficient  to  nick,  v  prime  facie  case 
will  not  sustain  n  finding  by  the  Tribunal  of  guilt 
beyond  c  reasonable  doubt.  The  evidence  foils  to 
show  rny  ret  of  the  defendant's  from  1928  to  1941 
constituting  r  crime  under  the  Charter  or  demon¬ 
strating  oppressive  or  criminal  intent. 

In  1928  the  defend.- nt  was  secretory  of  the 
Japanese  Embassy  in  Washington,  and  from  1929  to 
1932  he  was  councillor  of  the.  Embassy  in  Eorlin.  In 
1932  he  served  concurrently  as  S'cretary-Gcnora.l  of 
the  Japanese  elder. .tion  to  the  Geneva  Disarmament 

767 

Conference,  ’./here  he  worked  for  disarman>.nt 

In  Mf  rch  1933  the  defendant  became-  Director 
of  the  Europe an-Amcric? n  Bureau  of  the  Foreign  Ministry, 
in  which  position  he  remained  until  October  1937. 

The  Japanese  withdrawal  from  the  League  of  Nations 

^767!  Testimony^  TOGO,  Tr.  35,621-22,  35,73 7, 

and  Si.TO,  Tr.  35,548-50) 
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III  u  on*.  **  V 

hod  hc.fi  nothing  to  do  with  tdoption  of  thrt  oolioy, 
but  hr.fi  expressed  himself  in  his  rrlvrto  ccpccity 
rs  opposed  to  it"  .  Upon  his  r.orolntmcnt  rs  turocu 
director  he  wr.s  ordered  to  prorerc  c  rroposed  foreign 
policy  for  Jrprn  in  the  light  of  the  withdrawal  from 
the  League,  end  the  document  submitted  in  obedience 
to  this  instruction  is  clear  evic.cnce  of  th,  eh  fend 
ent's  cdvocrcy  of  r.  policy  of  peace  end  honesty  in 
internctionrl  role t ions.  The  sale  of  the  Chinese 
Ecst.ro  Sc ilv.'r y  by  the  U.S.S.R.  to  M.-nchukuo  was 
mrneged  in  1933-35  to  c  lcrgc  extent  by  the  drfend- 
ent;  in  the.  course  of  the  negotiations  h.  r..  et 
considerable  efforts  to  bring  rbout  adoption  by  the 
Japanese  army  of  r  fair  end  rcesronble  ettitude,  end 
wes  responsible  in  lcrgc  m-  a.suro  for  the  success  of 

the  transection.  The  defendant  also  cttem-ted  to 

jiu  T,  c  <;  T>  for  demrrke.tion 

conclude  r gr cements  with  the 

of  Soviet  bound r  rics  with  ilrnchuUuo  end  settlement 
of  borccr  incidents  occurrinf  there,  but  the  negoti¬ 
ations  foiled .  While  burcru  director  he  wrs  rlso 
charged  with  management  of  the  Foreign  Ministry  s 
pert  in  conclusion  of  the  Anti-Comintern  Feet;  the 
defendant  did  not  establish  the  -olicy  of  entering 
(768.  Testinony  of  SATO,  Tr.  35,548  y0) 
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within  the  limitations  of  his  office  to  moderate  it 
end  to  weaken  the  pact,  succeeding  in  sor.ie  Particu¬ 
lars.  He  is  not  shown  to  have  supposed  toe  Pact 
to  be  other  then  it  rt pears  on  its  free  to  be,  c.n 
i  gr cement  for  r.ction  against  the  Comintern,  r.nd  the 
secret  agreement  o  vogue  unde  rtf king  for  consulta¬ 
tion  over  joint  b. csurcs  which  it  mi^ht  b<  thought 
desirrble  to  ta  ke  in  the  event  of  unprovoked  r.ttcck 


upon  either  sign: t or y  by  the  U.S.S.R.  The  word 
"unprovoked"  wrs  inserted  in  the  secret  agreement 
rt  the  defendant'  s  instance,  to  rvoid  my  suggestion 
that  the  t  gr cement  wr.s  more  thrn  r  defensive  rllimcv 
The  defendant  secured  adoption  of  his  propose  1 
that  negotif tions  for  An*lo- Japanese  understanding 
should  be  undertaken  concurrently  rith  t  .osc  for 
the  anti-Comintern  Pact,  his  intention  being  thereby 
to  weaken  the  effect  of  th,  anti-Conlntcrn  Pact  and 
to  promote  friendly  relations  with  the  democratic 


nations;  this  undertaking  ctrao  to  nothing  owing 
to  the  outbreak  of  the  Chin"  Inciccnt. 

153.  From  December  1937  to  October  1938  the 
defendant  was  Ambassador  to  Germany.  He  was  unco¬ 
operative  with  the.  German  Government's  efforts  to 
obtain  special  rights  in  China  ,  was  openly  anti- 
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propose  1  for  r  three-power  alliance  of  Germany, 

Jrorn  me.  Italy  concerning  which  negotiations  ”cre 
then  under  wry.  Although  the  negotiations  were  not 
being  conducted  by  him,  he  expressed  his  opposition 
to  the  proposed  rllirncc,  end  when  matters  reached 
the  stage  where  he  was  to  be  chcrgcd  with  carrying 
on  the  negotiations  he  was  so  obstinate  in  objecting 
that  he  vrs  removed  from  his  cost  nc-  transferred  to 

Moscow. 


From  October  1938  to  October  194C  the  defend¬ 
ant  was  Ambassador  to  the  U.S.5.R.  dhilw  th-.r^.  he 
effected  settlement  of  the  fisheries  question  which 
from  before  his  arrival  in  Moscow  until  well  into 
1939  seriously  threatened  rupture  of  relations.  The 
Homonhan  Incident  of  1939  was  settled  through  diplo¬ 
matic  negotiations  between  the  defendant  and  Foreign 
Commissar  Molotov,  the  defendant  Irving  taken  the 
initiative  both  with  his  own  government  and  with  tnc 
Soviet  government  for  commencing  negotiations.  11^  ic 
•  ftcr  the  defendant  sccur.d  authorization  from  his 
governnont  to  negotiate  for  a.  non-'  pgression  pact 


with  the  U.S.S.R.  Although  n)  pact  was  concluded 
durinc  his  tenure  in  Moscow,  the  draft  agreement 
rCrchcd  between  the  defendant  end  Commissar  Molotov 
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trclity  P:  ct  concluded  in  the  sorinr  of  194-1. 

There  hf  s  been  stnv'n  nothinr  in  the  conduct 
of  the  defendant  in  his  two  positions  rs  ambassador 
which  constitutes  r.  criu.o  cognisable  under  the 
Charter.  So  for  :s  aprenrs  he  vr  s  on  the  contrary 
r.t  ell  tiroes  working  against  plans  of  regression; 
his  service  in  Moscow  is  noteworthy  for  his  sustain¬ 
ed  effort  for  the  improvement  of  Sovic  t-Joprnese 
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relations . 

* 

154.  The  defendant  was  recoiled  from  foscow 
in  October  1940,  me’  occupied  no  offiev  until  ho  be¬ 
er  me  Porcign  Minist  r  o;  tnc  TOJO  Cabinet  on  18 
October  1941.  There  is  no  evidence  th;  t  hu  under¬ 
took  this  post  with  intention  to  commit  aggression, 
or  th:  t  he  joined  c.  conspirrcy,  if  one  existed,  r.t 
the t  time.  He  accepted  the  protfolio  of  foreign 
ef fairs  udoii  the  express  understanding  thr  t  the.  now 
cabinet  would  reexamine  the  nrtionr  1  policy  completely 
with  a.  viev/  to  successfully  concluding  the  Japanese - 
Amcrican  negotirtions  then  in  progress.  Throughout 
October  he  waged  r  single-handed  fight  against  the 
militarists  in  the  Liaison  Conference  to  obtain 
onsent  that  the  negotiations  be  continued, 

and  especially  to  win  agreement  to  th:  relaxation 
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of  the  Japanese  terms  In  the  negotiations.  There  is 
no  evidence  that  anyone  supported  him  in  this  strug¬ 
gle  ;  as  the  price  of  geining  his  point,  the  defend¬ 
ant  had  to  agree  to  the  Liaison  Conference  decision 
that  if  negotiations  failed  a  decision  for  w<  r  woi  lc 

be  made.  The  nov/  uroposals  were  presented  to  the 
United  States,  who  however  regarded  them  as  value¬ 
less,  rnd  the  negotiations  failed  with  the  presenta¬ 
tion  on  26  November  of  the  Hull  Note.  The  defendant 
honestly  and  reasonably  believed  that  thi  Hull  Note 
forced  upon  Japan  a  war  in  self-defense,  which  he 
therefore  agreed  to  on  1  Dcconbcr. 

After  the  decision  for  war  the  defendant  hid 

to  fight  again,  single-handed,  against  the  dce.rnc  of 

the  Navy  thrt  the  negotiations  be  left  unterminated 

in  order  that  the  war  night  commence  with  tn  effective 

surprise  attack;  he  succeeded  in  securing  consent 

to  the  giving  of  notice  to^thc  United  States  break¬ 
ing  off  the  negotiations.  The  time  for  delivery  o 

the  notice  was  set  by  cho  Navy  High  Command,  and  ap¬ 
proved  by  the  defendant  upon  the  assurance  thrt  it 
would  leave  a  sufficient  time  before  commencement  of 
hostilities.  The  notice  was  drafted  by  Foreign, 

’  a.r  end  Navy  ministry  officials  jointly,  the  con¬ 
tents  being  those  d  let  a.  ted  by  the  Liaison  Conference 
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discussions  end  decisions.  The  notice  v/r.s  distributed 
rt  the  Liaison  Conference  end  wrs  unanimously  approved, 
;s  it  was  upon  being  reported  to  the  Cabinet.  It 
wts  delivered  to  the  United  Strtes  Government  Inter 
then  the  time  arranged,  the  f •  ult  for  the  delay  being 
in  the  Embassy  in  Wr shington.  There  is  no  evidence 
of  malice  or  negligence  cf  the  defendant  in  connec¬ 
tion  with  the  delay.  Hostilities  commenced  earlier 
then  the  hour  at  which  delivery  of  the  notice  was 
scheduled,  but  the  defendant  was  unable  to  obtain 
knowledge  of  the  time  set  for  hostilities,  which 
was  an  operational  secret  of  the  High  Command,  and 
cannot  incur  any  liability  in  connection  with  it. 

There  is  no  evidence  to  show  that  the  dcfcnc- 
ent  agreod  to  initiation  of  the  war  agrinst  the  Unitc-d 
Strtes  and  Great  Britain  with  the  intent  of  commit¬ 
ting  aggression.  There  is  no  evidence  of  oa.rticipa- 
tion  by  him  in  any  scheme  to  use  negotiations  as  r 
cloak  for  the  making  of  military  preparations.  For 
the  evidence  shows  that  he  expected,  reasonably,  that 
the  negotiations  would  be  terminated  before  the  w^.r 
would  be  opened  by  c  proper  notification,  tantamount 
to  v.  declaration  of  war,  delivered  in  good  season. 

155.  The  remaining  service  of  the  defendant 
in  the  TOJO  Cabinet  involved  no  important  question 
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except  thot  of  Grerter  Erst  asiatic  relations,  ihc 

clef  end  r.nt'  s  hostility  to  his  fellow-members  of  the 

0 

Cabinet  grew  r.s  a  result  of  the  dictatorial  policy  of 
the  government,  domestic” lly  and  vis-n-vis  the  coun¬ 
tries  of  Asia.  He  finrlly  resigned  from  the  Cfbinet 
on  1  September  1942,  the  immediate  couse  being  the 
creation  of  the  Grerter  Erst.  Asia  Ministry  for  the 
purpose  of  cr  rrying  out  the  militarists'  policies 
toward  Asiatic  countries,  to  which  the  oefendrnt  ob¬ 
jected  . 

156.  On  9  /Til  1945  the  defendant  again 
bee  erne  Foreign  Minister,  in  the  cabinet  of  i.dmirrl 
SUZUKI,  having  meanwhile  been  in  retirement.  His 
entry  into  the:  office  was  upon  the  explicit  under¬ 
stating  that  it  should  be  the  task  of  the  crbinct, 
led  by  the  Foreign  Minister,  to  work  for  ending  the 
war.  The  defendant  succeeded  in  grilling  agreement  of 
the  Supreme  Council  for  the:  Dir*  ction  of  War  to  his 
nr  kina  efforts  for  peace;  several  of  these  t/e  re  out  in 
train,  hut  erne  to  nothin'*.  After  issuance  of  the 
Potsdam  Declaration  the  defendant  earnestly  insisted 
upon  its  acceptance;  his  vic'\7  prevailed  when  the 
Inperor  made  the  decision  that  it  bo  adopted. 

157.  The.  Potsdm  Declaration  the-  prosecution 
would,  at  this  late  date,  amend:-  thay  interpret 
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except  thet  of  Greater  Erst  Asiatic  relations.  The 
defendant1 s  hostility  to  his  fellow-members  of  the 
Cabinet  grew  as  o  result  of  the  dictatorial  policy  of 
the  government,  domestically  and  vis-r.-vis  the  coun¬ 
tries  of  Asia.  He  finally  resigned  from  the  Cabinet 
on  1  September  1942,  the  immediate  cause  being  the 
creation  of  the  Greater  East  Asia  Ministry  for  the 
purpose  of  ca rrying  out  the  militarists'  policies 
toward  Asiotic  countries,  to  which  the  defendant  ob¬ 
jected  . 

156.  On  9  /~ril  1945  the  defendant  a rain 
became  Foreign  Minister,  in  the  cabinet  of  i.dmirel 
SUZUKI,  having  meanwhile  been  in  retirement.  His 
<ntry  into  the  office  v/r.s  upon  the  explicit  under¬ 
standing  th^t  it  should  be  the  task  of  the  cabinet, 
led  by  the  Foreign  Minister,  to  work  for  ending  the 
war.  The  defendant  succeeded  in  gaining  agreement  of 
the  Supreme  Council  for  the  Dir1  ction  of  Y’c  r  to  his 
makinr  efforts  for  peace;  several  of  these  t/erc-  out  in 
train,  but  cone  to  nothin'*.  After  issuance  of  the 
Prtsdam  Declaration  the  defendant  earnestly  insisted 
upon  its  acceptance;  his  view  prevailed  when  the 

I  r. per  or  made  the  decision  that  it  bo  adopted. 

157.  The  Potsdam  Declaration  the  prosecution 
would ,  at  this  late  date,  cut  ndu  they  interpret  it, 


in  submitting  their  case,  rs  providing  for  the  impo¬ 
sition  of  "stern  Dunishnent"  u^on  those  whom  they 
769 

elect  to  charge  .  its  original  intention  of 
"stern  justice"  requires  th^t  the  guilt  of  the  de¬ 
fendant  TOGO  be  tested  by  application  of  some  rules 
of  lev/,  which  this  Tribunal  must  find  :>r  creete.  For 


our  purposes,  we  ere  content  to  accept  those  propos¬ 
ed  by  this  prosecution  itself. 

Applying  then,  we  find  that  this  defendant 
is  absolved  of  any  ruilt  for  the  Pacific  war ,  with 
which  alone  ho  can  be  considered  now  to  stand  charged 
The  prosecution  have  contended  that  the  initiation  of 
war  on  8  December  1941  was  nothin?  more  than  execu¬ 
tion  of  the  oolicy  adopted  by  the  Imperial  Confer¬ 
ence  of  6  September  of  that  year:  the  TOJO  Cabinet 


adopted  that  decision  "in  its  most  important  points, 

namely  that  war  had  to  be  the  alternative,  and  that 

770 

a  deadline  for  commencement  of  war  had  to  be  set." 


The  prosecution's  doctrine  is  that  no  man  is  guilty 

of  crime  apainst  peace  "because  of  any  net  committed 

or  any  statement  made  by  him  in  the  course  of  his 

official  duties  pursuant  to  nn  already  established 

policy  if  those  matters  we ro  his  only  connection 

771 

with  that  aggressive  oolicy."  Mr.  TOGO  had  no 


770.  Id.,  §XX-63,  Tr.  42,00' 

771.  Summation,  §K-3,  Tr.  4i 
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other  connection  with  the  policy  of  6  September,  for 
the  prosecution  tvvc  admitted  that  he  "dicl  not  join 
in  cny  conspiracy  before  ho  joined  the  TOJO  Crbi- 
net,"  which  was  in  October.  Accepting  the  prose¬ 
cution’s  contention,  doctrine  rnd  remission  here 
stated,  there  con  be  no  liability  for  any  crime  of 
oppression.  Rejoctinp  the  contention  --  th  t  tht-  6 
September  oolicy  v/cs  carried  out  --  •  nd  cons  icering 
that  new  policy  v/rs  adopted,  we  find  Mr.  TOGO’S 
part  in  adopting  it  to  have  been  that  of  opposinr 
oppression  end  war. 

This  dilemma  into  which  the  prosecution  have 
worked  themselves  is  the  final  demonstration  of  the 
fallaciousness  of  their  whole  "conspiracy" .  They 
hr ve  cone  face  to  face  "ith  a  hard  feet  of  national 
life  which  even  they  cannot  ignore,  but  have  h?d  to 
admit  the  existence  of.  This  fact  is  the  continuity 
of  diplomacy,  that  there  is  always  in  affairs  of 
state  a.  historical  background  which  cannot  be  ignored, 
a  current  which  cannot  be  diverted  by  an  individual 
or  two.  The  way  a  thing  has  been  done.  a.  problem 
solved,  binds  those  coming  after.  This  fact  of 
course  plays  havoc  with  a  theory  of  conspiracy  in 
which  each  member  appears  in  his  turn  and  plays  his 


(772.  Tr.  35,352) 
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other  connection  with  the  policy  of  6  September,  for 
the  prosecution  hrve  knitted  th~t  he  "eic.  not  join 
in  rny  conspiracy  before  ho  joined  the  TOJO  Crbi- 
net,"  v/hich  was  in  October.  Accepting  the  prose¬ 
cution's  contention,  doctrine  rnd  remission  here 
stated ,  there  con  be  no  liability  for  r.ny  cri  .e  of 
oppression.  Rejectinp  the  contention  —  that  the  6 
September  oolicy  v/rs  carried  out  —  rnd  cons  leering 
that  new  policy  v/rs  adopted,  we  find  Mr.  TOGO'S 
pert  in  rdoptinc  it  to  hrve  been  thrt  of  opposing 
oppression  me  war. 

This  dilemma  into  which  the  prosecution  have 
worked  themselves  is  the  final  demonstration  of  the 
fallaciousness  of  their  whole  "conspire  cy" .  They 
hrve  cone  free  to  face  ”ith  r  herd  fret  of  national 
life  which  even  they  ernnot  ignore,  but  hrve  hrd  to 
admit  the  existence'  of.  This  fret  is  the  continuity 
of  diplomacy,  thrt  there  is  always  in  affairs  of 
state  a.  historical  background  which  ernnot  be  irnored, 
a  current  v/hich  cannot  be  diverted  by  rn  individual 
or  two.  The  way  r  thing  has  been  done,  a  problem 
solved,  binds  those  coming  after.  This  fret  of 
course  plays  havoc  with  a  theory  of  conspiracy  in 
which  each  member  upper  rs  in  his  turn  end  plays  his 
(772.  Tr.  35,352) 


47,982 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


pr.rt,  -cting  rt  his  own  free  will.  This  the.  prose¬ 
cution  h;  vc  had  to  rccopnizo  in  loyinr  down  their 
doctrine  quote  above.  This  it  is  which  <xooses 


finrlly  the  futility  of  the  prosecution's  tortuous 

arguments  developed  from  their  speculations  whether 

Mr.  TOGO  was  "fully  inforr.ed"  when  he  entered  the 

TOJO  Crbinct  «f  the  policies  which  hre1  theretofore 
770 

been  adopted  The  answer,  already  given  by  then- 

selves,  is,  "it.  doesn't  matter"  --  n-r  does  it  rartter 
whether  he  did  it  foot,  as  is  alleged,  "make  these 
policies  his  own"  (though  obviously  he  did  not).  By 
prosecution  doctrine  also  Mr.  TOGO  rs  Foreign  Minis¬ 
ter  must  be  adjudged  guiltless  in  the  mutter  of 
prisoners  of  w?r.  The  Foreign  Minister  having  neither 
duty  nor  tnwer  to  control  prisoners,  to  prescribe 
their  treatment  or  to  niter  it,  to  inspect  their 
condition,  his  leek  of  responsibility  cm  be  rested 
">n  the  single  druse  of  the  prosecution's  doctrine, 

"responsibility  for  rn  net  follows  the  power  and 

774 

duty  to  do  the  ret." 

158.  It  seems  thr t  now  everyone  was  r 
"per  ce-lover"  ,  all  were  r.nti-ir.ilit:  r ist .  The  difference 
in  Mr.  TOGO'S  ease  is  thrt  he  is  proved  to  have  worked 


(773.  Summation,  §V/Y'-17,  Tr.  41,936 
774.  Id.,  §K-20,  Tr.  40,565) 
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_ - — ,  ...  J-T  rtTvfSrr  -  -  often 

for  peace  rnd  egeinst  the-  mfli  -ir 

tho  opposition  of  >«  of  those  sene  Johnlcs-c orc- 
Utely.  Vhlle  Mr.  TOGO  for  fifteen  years  thrt  ere 
shown  by  the  evidence  ingeminated  ponce,  these  were 
«!„  bystanders,  looking  on  while  ho  fought  the 
militarists.  They  who  now  assert  their  nerit  in 
having  resisted  war  -  little  did  they  even  compre¬ 
hend  the  meaning  of  his  fight-.  They  have  noted  the 
present  plight  of  Japan,  perhaps?  Th;  t  is  the  mean¬ 
ing  of  it.  If  ever  these  indifferent  bystanders  had 
come  to  his  support,  had  really  worked  for  peace, 
they  nifht  heve  s vvcC  their  coun  ry  -nc.  th.n.cl 
as  well.  If  «r.  TOGO'S  proposed  foreign  policy  for 
Japan  in  1933  had  been  adopted,  the  history  of  the 
per  east  night  well  have  been  different.  If  these 
peace-lovers  had,  with  him,  opposed  the  German  al¬ 
liance,  Japan  might  today  be  still  »  pm«d,  happy 

w  Power  If  these  idle  on-lookers  hrd 
and  rospectcc  r’owej  .  j-j- 

cone  to  his  support  in  the  Liaison  Conference  of 
1941  when  it  was  o  quest!  n  of  relaxing  Japan's  con¬ 
ditions  to  avert  war,  they  night  now  have  some  sub- 

stmt irl  clr.in  to  hrve  won  merit. 

Mr.  TOGO  sr.id  in  his  testimony  here 
»!  h(.ve  fought  throughtnut  ny  life  for  what  I 
thought  was  right,  and  now  at  the  end  of  it  I 


47*984 


cn  (etc  mined  *  for  the  sr.ko  of  history  rs  well 
fS  the  our  noses  'f  this  Tribunal,  t,  the  b.st 
f  ay  rbility  rn c  recollection  t  •  tell  the  full 
truth  as  it  is  kn  wn  to  :ic,  neither  •  tW.ptin 
to  cv ne’e  responsibility  which  is  nine  nor 


accept inr  thrt  which  thers  would  transfer 

775 

to  r.c" 


The  Trlbunr  l  hrs  seen  t.h.t  whet  Hr.  TOGO  "th-urht  wr.s 
rlfht"  wrs  th.  so  principles  which  ronercl  rv  rcllty 
oporoves:  it  hrs  seen  thrt  he  hrs  infeed  furht  for 
it  thrm-ht'Ut  his  life.  The  Trihunol  hrs  seen,  oncer 
its  very  eyes,  th  t  the  flfht  c'ntlnues.  Here  is 
obvi  usly  r  non  who  hrs  nc/c  cncr.i<  si  end  by  th  se 
cncr.it  s  he  rey  be  kn  wn.  His  onc-.it.s  rrc  the  rill- 
trrlstsi  one  why  not?  For  he  is,  rs  .-’r.ircl 


SUZUKI  s'  if  slr.ply  but  expressively,  Q  h  /m 
to  hr vo  opposed  wer y7  Thrt  hrs  been  his  life's 


„crk,  until  by  the  irony  of  clrcurstcnccs  he  hrs 
e,ne  to  bo  cost  into  the  ssr.c  Cock  with  th -sc  o-oinst 

whoa  he  has  f^ufht. 

A  defense  cmnselonce,  in  cross-oxenining 
lir.  TOGO,  surrested  thrt  his  testi  .  ny  verged  n 
incredible  when  it  sh  wed  thrt  he  hrd  won  c  point 


(775.  r-r.  35,717 
776.  Tr.  35,591) 
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s-  powerful  r.n  autocrat  rs  the  Chief  'f  the  revel 

777 

General  Staff  .  •  He  f'rp-'t,  even  c  briaand  cm  be 
c  ntr^ll-d  by  force  of  character.  As  r.y  last  wmc 
I  vent  to  suarest  t*  the  Tribunal  that  th"t  is  the 
clue  t'  the  case  f  TOGO,  Shircn-ri.  ,/e  cm  say  that 
he  v;*s,  certainly  not  the  nly  such,  but  me  'f  few 
-en  'f  character  nd  principle  sh  v/n  by  evidence  here 
t^  h*  vc  -coupled  irwortant  *ffice  in  Japan.  '■  e  c-n 
say,  specifically  r  prp-'S  *  the  Pacific  «rr  -  which 
is  his  case  --  that  he  wa s  the  nly  man  in  fficc  in 
Japan  in  the  cays  let  Cine  to  Arnmedd 'n  who  insisted 
n  noderrti  n  of  Japan’s  terms  to  brina  the  Japan- sc - 
/luricr.n  nec^ti'ti  ns  t;  success;  who  insisted  that 
even  if  nca-tiati  n  failed,  war  need  n  t  follow; 
who  insisted  that  if  war  oust  c  rr.c,  even  in  self- 
defense,  it  oust  be  co  :  .cnccd  in  the  open  a  nd  ■  b  ^vc 
b'^rd  way.  He  was,  we  can  say,  the  -  nly  nan  in  of¬ 
fice  in  Japan  who  insisted,  d.urin*  the  war  m  pursu¬ 
in’*  an  equitable  and  •’''derate  East  i.siatic  p 'licy. 

*"e  can  say  that  he  was  the  nrn  in  office  in  Japan 
wh'  not  nly  insisted  fr  n  its  first  cay  n  end inf 
the  .rr,  but  :rde  the  necessary  v  asperate  •  nc  c  ur- 
a re  us  effort  which  resulted  in  endinr  it.  Can  we 
not  say  n  the  evidence  th- 1  he  was  the  mly  r:.an  in 

(777.  Tr.  35,955)  _ 


47,966 


f.nc1  stubbornly  insisted  n  sincere  "bservmce  f 
internr.ti  nrl  r,  x1  fi.ith  :nC  Knrclity,  f  urht  rr- 
pressi  n  vnC  nilitrrism.) 

"hr  t  shr  ll  bt  his  rewrre  ? 
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I  ■ roceed  with  the  summation  on  behalf  of 

the  defendant  Ui£4U  Yoshijiro. 

Ii.TLOlAiCTOLY 

Section  1.  General  Ui.iZU  Yoshijiro  has  been 

1 

a  soldier  throughout  life.  If  he  has  been  a  soldier, 
and  nothing  more;  carrying  out  the  duties  of  a  sol¬ 
dier's  profession — an  honorable  profession,  if  we  may 
judge  from  the  fact  of  two  representatives  of  it  be¬ 
ing  on  the  bench  of  this  Tribunal--if  he  trained  him¬ 
self  to  defend  his  country,  carried  out  his  orders 
faithfully  and  honorably,  and  never  massed  the  bounds 
of  a  soldier's  duty  to  meddle  with  the  making  of  the 
policies  of  his  country  or  to  •  romote  aggression 
against  another,  he  must  be  adjudged  not  only  an  inno¬ 
cent  man,  but  one  deserving  of  -raise.  If  he  has  been 
a  soldier,  and  nothing  more,  there  is  no  reason  for 
him  to  have  s  ent  t-’O  years  of  his  life  here  in  this 
dock.  By  the  rosecution 1 s  own  test,  as  stated  by 
them  after  due  consideration  in  their  summation,  we 
pro  nose  to  demonstrate  that  General  UiaiZ-U  has  earned 
this  character. 

The  prosecution  put  it  this  way: 

"...  no  man  has  been  charged  with  either 
crimes  against  peace  or  conventional  war 


1.  Lx.  129  (T.  803). 
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crimes  and  crimes  against  humanity  unless  he  is 
in  some  way  responsible  for  the  aggressive 
policy  followed  by  Japan,  which  gave  rise  to 
those  crimes.  No  man  has  been  charged  in  this 
proceeding  because  of  any  act  committed  or  any 
statement  made  by  him  in  th^  course  of  his  of¬ 
ficial  duties  pursuant  to  an  already  established 
policy  if  those  matters  were  his  only  connection 
v/ith  that  aggressive  ’  olicy.  No  military  man 
in  the  field  has  been  charged  with  the  crimes 
pertaining  to  aggressive  war  merely  because  he 
carried  out  military  operations  during  the 
course  of  an  aggressive  war^ being  pursued  by 
his  government.  He  has  been  charged  with  such 
crimes  only  if  he  participated  in  the  formulation 
of  the  aggressive  policy  of  the  government,  or 
if  he,  in  the  first  instance,  induced  the  ag¬ 
gression  v/hich  was  subsequently  made  the  nolicy 

2 

of  the  government." 

We  shall  trace  General  UiiEZU's  career  through 
out  the  period  treated  by  this  Indictment  with  the 
purpose  of  showing  that  in  no  instance  of  a  policy  of 
Japan's  which  is  contended  to  have  been  aggressive  did 
he  participate  in  or  contribute  to  its  formulation; 

2.  Summation  §K-3  (T.  40,539-40). 


47,989 


that  ho  deliberately  and  of  conviction  avoided,  no 
matter  ’hat  his  rnlTIt-^y  osition  or  assignment  for 

1  th°  Un0  boing»  bclng  lur*d  from  his  soldier's  duties 

2  or  drawn  into  a  connection  with  the  making  of  such 

3  policies;  that  he  faithfully  and  sincerely  observed 

4  the  injunction  of  the  Uoiji  Emperor  in  the  celebrated 

5  Rescript  to  the  Soldiers  and  Sailors,  that  they 

6  "neither  bo  led  astray  by  current  opinions 

’  nor  meddle  in  politics,  but  with  single  heart  ful¬ 

fill  your  essential  duty  of  loyalty,  end  bear 

10  ln  mind  thi,t  duty  ls  weightier  than  a  mountain, 
u  V/hllG  d0rth  ls  ^^tor  than  r  feather.  Never 

12  by  fGiling  in  morQl  princi  lo  fall  into  dis- 

13  8raCG  and  brine  dishonor  upon  your  naracV' 

14  Section  2.  After  th~ sa  v/erry  months  of  trial, 

15  **  Trlbuncl  ccn  hav*  little  doubt  why  General  UJJChU 
16'  S  °n  trlal  horo*  Thcy  m«st  recognize  that  ho  is  no 
17  riminal.  hut  he  is,  ith  one  minor  exception,  the 
18cnly  living  ex-chief  of  the  General  Staff  of  the  Jap- 
,(/.ne..e  Army,  he  is  here  as  a  representative  of  that 
2(Prganization,  military  in  form  and  in  intention,  which 
2h3s  hero  been  proved  to  hove  boon  in  fact  the  force 

2f  •  3465  (T.  33,284,  net  read) 

»  ’  to"july  °bS?:hcVs°,  ;'CEt’fron  February 

24  l.-tais?cr4’ofUtc?r 


25 
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Aar.  The  ■  rosccution  ho.v<j  admitted  the  power  of  the 

Ja pa nose  High  Command --tho  General  Staffs  of  Army  and 

Kavy:  that  "Japan  had  no  political  organ  which  could 

restrain  the  High  Command  from  -lunging  the  nation 

5 

into  hostilities";  but  that  it  "effectively  controlled 
the  cabinet."  It  is  os  Chief  of  the-  Army  General  Staff 
that  General  UiaEZU  is  charged;  jt  is  as  the  suupcsod 
mortal  embodiment  of  the  sinister  power  of  that  or¬ 
ganization  that  he  is  here.  He  is  not  selected  as  a 
defendant  in  his  capacity  of  Commander -in -Chief  of  the 
Kv/nntung  Army,  including  th<_  on<-  among  their  number 
who  in  recent  years  has  led  that  army  in  battle,  are 
not  hero.  General  UiiE<jU  has  served  as  /ice  Linistor 
of  War,  but  fully  a  dozen  men  who  have  served  in  that 
capacity  durin;'  the  period  of  this  Indictment  are  not 
before  the  Tribunal  os  defendants;  he  commanded  an 
army  in  Chino,  but  a  score  of  former  army  commanders 
in  China,  or  in  the  Pacific  war,  have  not  been  ;  laced 
in  the  dock.  It  is  indubitably  as  a  chief  of  the  Gen¬ 
eral  Staff  that  this  man  has  been  made  a  defendant; 
pulled  in  by  the  dragnet  and  op.  earing  at  first  glance 
to  be  a  member  of  that  class  presumptively  responsible 
for  the  aggressive  past  of  Japan,  he  hos  been  -ut  u’^on 

5.  Summation.  §K-l5  (T.  40,55$). 

6.  Id.,  SK-16  (T.  40,559). 
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his  trial  with  no  adequate  investigation  or  considers 
tion  of  his  views,  intention,  actions  or  chornctor. 


propose  to  show  that  consideration  of  these.-  things  as 
seen  in  all  the  evidence  in  the  case  absolves  him  of 


any  suspicion  of  having  ever  in  his  career  been  more 
than  a  military  man,  faithful  to  his  trust,  not  being 
led  r stray  by  current  opinions,  never  meddling  in 
never  foiling  in  moral  principle;  having 
Ishown  which,  we  shall  insist  that  his  conviction  would 


politics 


e  tantamount  to  sentence  of  outlawry  decreed  upon 
hose  who  follow  the  profession  of  arms. 


Section  3»  General  UhEZU,  of  course — as  we 


hall  see  when  we  reach  that 


crioa — became  Chief  of 


;hc  General  Staff  only  near  the  end  of  a  lost  war, 
rhon  there  \r  s  no  policy  to  be  made  by  the  General  Staff 
>ut  only  a  desperate  struggle  to  avoid  annihilation, 
tut  tho  'rosocution,  having  elected  to  charge  him, 

Lave  in  their  usual  way  undertaken  to  find  criminality 
n  his  entire  career.  Thv.  attempt  has  signally  foiled; 
vidence  against  him  there  is  none — his  name  has  boon 
arely  hoard  indeed  in  these  proceedings — except  such 
s  shows  him  carrying  on  the  routine,  proper  functions 

s  negatives  any  suggestion  that  he 
s  ever  a  participant  in  Ians  for  aggression,  such 


f  a  soldier,  such 


s  shows  hi: 


* 


nindcd  his  business  which,  it  being  thot  cl  a  soxai* 
ho  conceived  ns  having  no  proper  concern  with  nntioi 
policy.  His  private  expressions  of  his  views  rf  th< 
policies  we  do  find,  end  they  nro  noderate,  per.cefu, 
and  high-minded .  On  the  rare  occasions  when  his  of 
ficinl  duties  did  require  hin  to  take  even  a 
part  in  the  settlement  of  national  'olicy,  h 
enco  (as  wo  shell  see)  was  always  exerted  in  th 
of  moderation  r.nd  poccoful  courses.  The 
would  have  it  otherwise;  but,  finding  no  evidence  to 
support  their  position,  arc  compelled  to  rely  on  thuir 
own  bare  assertions  in  thuir  miserable  effort  to  de¬ 
monstrate  his  guilt.  I  shell  therefore  undertake  to 
answer  their  summation,  lacing  against  the  prosecu¬ 
tions'  "it  is  obvious"  and  "there  can  be  nc  doubt"  the 

facts  es  disclosed  by  th-  record. 

Section  4.  It  will  be  convenient  to  divide 
4.U,  r.f  evidence  and  the  summation  against 


eripheral 


cause 


resecution 
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From  1  January  .1928  to  thv  lionchugian  Inc  1  dont  ■  -dur *  ng 
which  tine,  os  colonel  ond  major  general,  ho  served 
successively  as  an  officer  attached  to  the  General 
Staff  Office,  Chief  of  a  section  cf  the  V/er  Ministry, 
and  Commander  of  an  infantry  brigade-nothing  is  charged 
against  him  herein.  The  prosecution,  however,  have 
conceived  the  idea  of  attorn;  ting  to  utilize  General 
UiEZU's  activities  of  this  period,  concerning  which 
they  have  introduced  no  evidence,  ns  in  some  way  -rov¬ 
ing  his  entrance  into  a  "conspiracy",  thereby  enabling 
then  to  proceed  with  the  argument  of  thu  remainder  of 
their  case  against  him  on  the  assumption  that  cons  ir- 
acy  has  been  established.  This  is  necessary  assumption, 
there  being  no  evidence  to  suggest  entrance  into  a 
conspiracy  at  any  later  date.  It  is  worth  analyzing 
this  argument  of  the  prosecution  in  detail  because 
although  wc  have  the  ccnclusivo  answer  to  it— it  nay 
serve  as  a  standard  cf  the  value  of  all  th^ir  argu¬ 
ments  against  this  defendant.  The  argument  runs  as 
follows:  In  1928  to  1930  General  UiiEZU  was  Chief  of 
the  Ililitary  Affairs  Section  of  the  Bureau  cf  military 
Affairs  of  the  War  Ministry;  thu  functions  cf  the  I.ili- 
tary  Affairs  Section  includod  certain  duties  specifi¬ 
cally  set  out  in  the  Imperial  Ordinance  governing 
8.  Ex.  129  (T.  803). 
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'crganlzatlon  of  the  -:t  i 

Problems  wore  of  vital  Interest  to  the  cens-irators 
and  determined  UUUU's  active  participation  in  the  ccn- 
soiracy?"  The  statonent  given  by  then  of  the  duties 
of  the  military  affairs  Section  is  that  it  included 
study  of  general  problems  of  notional  defense,  which 
is  correct  as  shorn  by  tho  prosecution's  evidence! 
military  research,  and  "military  affairs  pertaining  to 
ilanchuria  and  China",  v.-hfeh  is  incorrect  as  shown  by 
tho  prosecution's  evidence!  and  "the  ideological  Proper* 
ntion  of  the  population  fer  war",  which  is  without  any 
support  whatever  in  tho  evidence.  Although  it  is  ouite 
immaterial,  whet  the  evidence,  in  tho  form  of  tho 
Inner ini  Ordincncc,  shows  is  that  the  duties  of  tho 
Uilitary  Affairs  Section  include  aneng  nany  others 
those  separate  thines:  "matters  concerning  control¬ 
ling  o/  direction  of  parties  rcsearchim;  for  military 
affairs",  "natters  concerning  Army  affairs  c f  i-anchurlo 
and  China."  and  "natters  concerning  pcnulorization  of 
national  defense  spirit."  U-cn  this  we  are  willing  to 
rest  tho  question  <f  the  prosecution's  ability  or  in¬ 
tention  to  state  correctly  the  substance  cf  evidence. 

It  will  be  noted  that  the  ether  fcotm te  references 

10.  lunnation^  SYY-3  CT.  42,028). 

_ I2'.  1M!'74  (T.  £34.  pa  go  3,  net  read). _ , 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
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tirn  sunnrtion  arc  references  to  no  evidence  at  «.ll, 
but  to  on  opening  sta tenant  rf  the  rosecuticn  itself. 
Tbis  legerdemain  if  making  asscrtiins  in  the-ir  evening 
then  in  sunnnticn  citing  the  c  ening  as  the  f  rc  of  of 
their  conclusions ,  is  ty  icnl  of  the  v/hi  1~  method  f  f 
this  sunnnticn  against  General  UiJS^iU.  Chr  ra.cteris- 
ticallv,  the  passage  in  the  opening  relied  upon  ns  sus 
tnining  the  conclusions  c.f  the  sunnrtion  dees  nc  thing 
of  the  sort,  being  a  c<rr«.  ct  r  nd  lcv/yer-like  statement 
of  the  ci  ntont  of  the  evidence  which  they  nc  v;  attempt 

13 

ti  distort. 

It  was  o  pretoy  theory,  even  without  benefit 
of  evidence;  but  it  has  <  ne  fatal  flew.  3hnt  is  that 
General  UiI_.ZU  never  held  the  iff  ice  in  question,  thu 
whole'  tiling  heving  been  nc  thing  but  a.  -'.istrke  of  trnns 
lation  of  his  personnel  record,  ns  shov/n  by  the  cor¬ 
rected  translation  cf  th-  exhibit,  the  office  vhich 
General  Uii^U  occu:  icd— he  xr  a  a  colonel  then— was 

th'  t  <f  Chief  of  the  i.ilitrry  Administration  Section 

13a 

of  the  sane,  the  ililitory  Affr.  irs  Bureau.  The  ;  rosc- 
cution  will  th^refiro  h-va  t'  guess  again  c  ncerning 
the  ’'rrblems  o.f  vital  interest  tr'  the  c  nspira.tcrs 
v/hich  General  UI.EZU  was  reoccu  iod  with  during  tho  se 
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y.iars  — £  r.d  vzl 


s  r.ct lvo  martlciaatic n  In 


tho  conspiracy.  >»c  d<  not  know,  cf  course,  what  they 
will  noct  guess;  whatever  it  nay  ,  rove-  tc  bo,  it  will 
bo  supported  by  the  snne  evidence  cf  his  activities— 
which  is  ncnc,  tc  tolly  ~os  in  this  instance.  F<  r  their 
reference,  tho  duties  of  the  Chief  of  tho  military  Ad¬ 
ministration  Section,  os  sot  cut  in  their  exhibit,  tho 
sme  Imperial  Ordinance,  in-- lvo  natters  cf  adminis¬ 
tration—  cc  ntrc  l  of  military  estimates,  the  establish¬ 
ment,  peacetime  organization  and  equipment  cf  the  Army, 
'  » 

1  nre  •  "oHc  n<5  iclc  (  U  t  0  f  GW  ^  t  1*0  nd(.  n  0 

nr.nouvors  and  ins.  uc tic  ns, 

This  little  incident  cf  the  imaginary  i-ili- 
tary  Affairs  Section  Chi.f  is  elcquont  cf  the  lengths 
tc  which  tho  ?rc socutirn  are  willing  tc  go  to  secure 
ccnvictic  n,  to  ;rc  vo  their  cherished  "c<  ns  iracy",  t 
build  a  case  against  this  defendant  •  ut  of  ure,  undi¬ 
luted  inoginaticn.  The  actual  facts,  however,  have  an 
interest  tc.  his  case.  This  is  that  his  first  ..csiticn 
as  chief  of  an  office  wes  an  administrative  tnc;  f < r 
his  Inter  career  shows  his  f<  rto  throughout  tc  have 
been  administrate n.  The  bearing  of  this  yrint  .'ill 
bocc  me  mere  apparent  as  wo  see.  later  th^t  there  has 
been  a  tendency  tc  •  1:  co  him  in  -ositiens  c  f  grave 
administrative  rospr nsibility  at  times  cf  stress. 

13b.  Ex.  74  (T.  684). 
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'V  -T-  okI/.hTl^i.T'CKIZZ  ' 

Sccticn  5.  The  ixnchuria  Incident  recurred 
shcrtly  after  General  Ui.dZU's  a: pointnont  t-  the  .  si- 
tion  (f  Chief  cf  the  Goncr-1  nff:irs  Dc  ir.rtnent  of  the 
General  Staff.  His  d^signaticn  tc  that  c  ffice  via  a 
dated  1  August  1931;  being  then  cn  duty  as  Ccnnrnder 
tf  the  First  Infantry  Brigade,  static  ned  in  Ttkyo,  he 
nay  bo  presumed  tc  have  taken  u.  his  non  duties  at 
cncc,  v/hich  v:ould  have  been  approximately  six  \/ceks 
-ricr  tc  the  outbreak  cf  the  incident  in  Lanchuria.  If 
there  v/a.s  planning  far  the  incident,  ho  v/tuid  scarcely 
have  been  in  tine  tc  nrrtlci  etc  in  it;  there  is  nc 
evidence  r.f  such  -  articinction.  The  prosecution  discuss 
his  ccnnecticn  with  the  Lanchuria  Incident  in  the- 
follcwing  language : 

•'As  tho  head  cf  c  no  cf  the  nest  inpertant  divi¬ 
sions  cf  tlK  General  Staff  Office,  Ui^U  tcck 
an  active  "art  in  ensuring  tho  conduct  cf  mili¬ 
tary  opera tl  ns  for  the  seizure  of  Lanchuria 

v/hich  wore  ccnnonced  and  accomplished  during 

14 

precisely  the  sane  ,  cried." 

Tho  rrcnf?  That  thoy  assort  it.  Naturally,  there  is 
n<  citation  of  evidence  tc  this  passage;  tho  prrof  is 
that  tho  pre sccutir n  say  so.  On  the  cth.r  hand,  their 
14,  Summation,  §YY-4  (T.  42,029). 
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cloning  statenents,  their  witnesses,  their  dccuru-nts, 

fr  iicd  to  say  so.  In  the  entire  presentation  of  the 

llsnchurin  phase  cf  the-  rnsocutien's  case,  which  <  ccu- 

' ied  sc  no  several  weeks  cf  this  Tribunal's  tine,  the 

none  cf  UiILZU  was  nv,vm  nee  non  tic  nod  in  cmnecticn 

with  tho  incident,  lie  defense  evidence  produced  in 

ccnnc-ctii  n  v;ith  the  Manchuria  Incident  ever  intir.atod 

any  slightest  ccnnecticn  cf  General  Ui.x.ZU  uith  the  t 

incident.  Lvon  the  testimony  cf  the  defense  witnesses 

16  17 

Ka..ABE  T<  rrshiro  and  KOISO  Kuniaki,  who  testified  ti 
the  actions  cf  the  General  Staff  r.t  the  tine  r  f  the 
outbreak  cf  the  incident,  testineny  showing  efforts 
at  a  calm  and  local  settlement,  di  nc  sh ow  my  cc  n- 

nectic  n  of  General  UMEMU  v/ith  that  natter#  It  is 
therefore  a  reasonable  deduction,  and  the  only  *•<  ssible 
one  fron  the  evidence,  that  ho  had  nc-  cc  nn^ctim  of 
any  nature  with  the  Manchurian  Incident. 

The  duties  rf  the  General  Affairs  Do  nrtnent 
of  the  General  Staff  are,  in  any  event,  net  discl<  sed 
by  the  evidence.  The  prosecution  cite  exhibit  78,  the 
reference  to  the-  transcript  being  t-  "ago  589;  mgo 
589  is  part  <f  an  o-ienin^  stotonent,  hilo  exhibit  78 
(which  docs  net  rppoar  m  that  .age)  is  a  revision  cf 

15.  T.  2.063. 

16.  T.  19,410-12. 

17.  T.  32,216-17. 
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the  regulations  governing  the  erganization  if  the 
General  Staff  Office  which  dres  net  nentim  th-  Gen¬ 
eral  Affairs  Department's  duties.  This  exhibit,  stat¬ 
ing  that  "the  Director  if  each  Department  if  the  Gen¬ 
eral  Staff  Office  is  res  t nsibl-  t<  the  Chief,  su  er- 
intends  the  herds  and^others  <  f  the  sections  and  cm- 
trcls  their  ncin  duties",  leaves  us  entirely  uninferned 
concerning  the  scope  if  the  duties  cf  tht.  General  Af¬ 
fairs  Department. 

The  me  reference  tr  actual  evidence-  deemed 
by  the  pri  secutii  n  tc  su- pi  rt  their  ci  ntentii  n  that 
General  UliEZU  "t(  ok  an  active  art  in  ensuring  the 
cmduct  if  military  operatic  ns  fir  the  seizure  cf 
llonchurio"  is  the  ;  ri  of  that  ho  received  a  decoration, 
subsequently  tc  the  incident.  It  night  be  su  c  sod 
that  the  value  cf  these  awards  as  proof  cf  the  sumpert 
given  by  the  reel,  ients  thereof  t'  aggression  had  been 
thoroughly  o:t  csod.  The  awards  "fc.r  ncriterirus  ser¬ 
vices  during  the  ilanchurir.  Incident"  were  best  /ed 

19  '  * » 
u  <n  452,826  individuals,  including  on<  nr  them  Lr. 

YUKaTSUKI,  the  Premier  at  the  time  the  incident  oc¬ 
curred,  and  his  Fc  reign  Minister,  Baron  SLIDEHiJU.,  be  th 
tf  vhrn  testified  in  this  Tribunal  to  having  feught 

v 

18.  T.  684,  net  road.  .  _ 

19,  Testimony  cf  ilUlwiT..  Yachihi  (T.  28,029)* 


that  incident  by  every  nenns  in  their  xv-er  until 

ition  brought  about  the-  fall  cf  their  r(  v 


their  o^pos 


ernnent. 

Secti  n  6.  It  being  during  this  sane  stage 
cf  General  UlIEZU's  career  that  the  pr<  secution  .'.liege' 
r.  plan  ti  have  been  node  fer  war  against  the  U.S.S.n. 
we  nay  as  well  nc tice  that  qucsti< n  here.  The  sole 

rf  this  -^lnn  fc.r  war  against  the  U.S.S.L.  is 
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Its  military  ">owor,  and  the  fear  that  in  c:  so  of  neces- 

23 

sity  Jcoon  would  ni  t  bo  able  "to  cope  ’./ith"  that  power. 
'J’ha  ?>rc sedition1  s  allege tim  that  "the  Japanese  Gen¬ 
eral  Staff  adopted  the  docisii  n  tr  accomplish  vr.r 
prepornticn  against  the  U.S.b.n."  is  net  <  nly  whe  lly 
without  foundation  in  the  evidence  but,  in  view  cf 
this  testimony,  is  r  flagrant  oxorrlc  f  f  misstatement 
of  the  evidence.  fo< t  <  nly  is  there  no  proof  if  this 
"adoption"  by  the  General  Staff;  there  is  nc  ‘reef 
that  the  discussions  <  f  the  section  chiefs  were  even 
knm/n  to  their  innedir  t~  superiors,  the  deportment 
chiefs,  of  when  General  UliE^U  was  «.no,  ni  r  that  sec¬ 
tion  chiefs  if  his  department  participated  in  then, 
which— the  department  beinr  cno  having  nc  ci  ncern  with 
cporctii  nnl  natters— in  all  pn  bability  they  did  net. 

TKE  PlihSILhi.T:  Wo  will  recess  fir  fifteen 

4 

minutes. 

(Vihcrou.  on,  at  1045,  a  recess  was 
taken  until  1100,  after  v'hich  the  preo  -ings 
wore  resumed  as  follows:) 
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IdAIvoIL  L  OF  Till.  COUl'iT :  Th  Int  rn*  tionr.l 
Filitary  Tri’  un  1  f  r  the  F".r  Irst  is  no-.’  r  .-sur m ’ . 
TH  Li  ?1  JjSIDLCT  i  r  Blk,.ney. 

iPi.  BL.JOiiiEY:  Pr /• ;  12,  S.cti  n.  7> 

no  . th  ciiih;.  G..:.nicOiT  co: 


It  is  as  coi . n  ..r  rvf  tho  J-'?n-s  .  -orrison 

24 

in  North  Chi  nr.  f<>r  a  year  .nd  r.  h  If  --  fron  I.-rch 
1934  to  ,.u'-ust  1935  --  tlr  t  Goner '1  UI EZU  is  r^st 
attacked  vy  tho  prosecution.  I  specially  significant 
of  tho  thinness  f  the  c~3o  rrrinst  hir.  is  the  f^ct 
th- t  the  ovi  ’■  nco  v  n  here  is  confine'’,  t  one  indent, 
tho  so-c  llo-1  Ho-UiliZU  ...'Too: lent.  Tho  prosecution* s 
vie  e net:  concernin':  tills  "r.  roe'.’.ont"  is  not  very 
satisfactory,  their  sur  'ti -n  of  sur  iso  nd  suppositior 
is  >y  f-'r  loss  so.  The  f'ets  Te  sinplo  enough;  hut 
they  f-il  to  fit  the  concept  of  G.  n.T-.l  UldJZU  r.s  a 
leader  of  a -'.'TeSsion,  so  require  c'-rsiderrMe  dis¬ 
tortion  nd  isint.Tpret' tion  vy  the  prosecution. 

The  pros  .cution*  s  evidence  concerning  the  Ho- 

UdLZU  ..  Tcenont"  consists  chiefly  of  four  thinrs. 

First  is  the  testi’  ony  of  Goner  1  T.  N/J— ,  ilyukichi , 

24.  Occasional  reforenccs  to  hin  as  "Ceraander  of 

tho  China  Lxpoditionary  :.r:.y"  (o.  Lur.rr.ti on, 
SE-3,  T.  39195)  re  d.  U1  tloss  slias  '-f  the  pen, 
there  hr vino  ’  eon  no  "China  Lrpoditi'  nary  Forcu" 
until  sor.w  tire  •  fter  tho  corronceiunt  of  the 
Chir  Incident. 
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which  v;u  shrll  "'iscuss  in  s^r.u  detail  ‘presently. 

There  is  on  ex  nor to.  undated  Chinese  document,  the 
objective  ch' meter  '>f  >:hich  may  he  surmised  from 
its  title,  "Summary  of  J-oanose  ”'r.r  Cri  '.es  in  China 

25 

fror  18  Sonte-ljor  1931  to  13  Au.-v.st  1937";  rn  a lfcur. 

26 

of  clippings  from  A.  eric  an  newspapers;  and  the 

testimony  of  r  newspaper  rop'-rt^r  who  is  a  self- 

styled.  authority  on  affairs  political  an’  ilitory 

27  • 

of  the  N'rth  China  of  the  nine  teen-  thirties .  None 

of  this  evidence  purports  to  sustain  the  prosecution's 

r.-in  promise ,  that  .as  commander  of  the  North  China 

p-rrison  UliEZU  " concentrated  his  efforts  on  the 

a ccor.pl ishnont  of  the  next  objects  of  the  conspiracy, 

to  wits  further  extension  of  Japan's  domination  in 

China;  separation  of  China's  n  rthern  provinces;  and 

the  establishment  of  r.  pro- Japanese  puppet  re rime  in 

28. 

North  China." 

This  ovi donco,  as  manipulated  ty  the  prosecu¬ 
tion,  ’oes  profoss  to  establish  that  as  a  result  of 
the  assassination  of  two  Chinese  within  the  Japanese 
Concession  in  Tientsin  the  chief  of  staff  r f  the 
Jap  nese  garrison,  Colonel  SAKAI,  called  on  a  Chinese 

2  5,  *7.  194  (T.  2274). 

26.  Ex.  2206-A  (T.  15769). 

27.  fasti  -.ny  of  John  Soetto  (T.  3722-3,  88$) *• 

2o.  Surma ti t  n,  SYY-6  (T.  42030), 
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official,  General  Hn  Yin >chin,  and  -resented  certain 
dermds.  It  -ust  bo  understood  fror.  the  outset,  what 
Chief  of  Staff  SAKAI  did  in  the  ratter  Gon..rr.l  UHiZU 
is  responsible  f-r;  th^re  cm  ho  n  '  ubt  of  thr.t, 
r nd  General  UiEZU  would  not  wish  r.u  to  su  rest  other- 
vise.  v,hethar  SAKAI  acted  without  or  dors  op  in  excess 
r  f  then  is  no  -  ’-ttcr;  for  my  actions  '  f  his  as  chief 
of  staff  ‘f  thv.  garrison,  the  results  of  which  wore 
accepted,  and  not  repudiate1  by  tho  Jap  nose,  his  cm.- 
r.and.ino  officer  is  responsible.  But  uha.t  der.ands  did 
Colonel  SAKAI  present  to  Goner' 1  Kc?  The  prosecution 
state  it,  on  the  ostensible  authority  of  the  Chinese 
"  Sura  ’ary  of  Japanese  Jar  Crir'.cs,"  that  Colonel  S.-iv^.I , 
"threatening  to  take  drastic  measures,  d.enanded" 
various  things.  *  Tho  d.ocuncnt  in  evidence  contains 
a  significant  difference t  that  S..KEI  said  in  ro^md 
to  the  assassination*?  that  "if  such  actions,  unfavor¬ 
able  to  Japan  and  danchoultuo, 1  sh  uld  continue  to 
ccur,  then  tho  Japanese  Arr.y  would  probably  take 

’rastic  actions.  They  further  ‘Vdow.andod"  certain 
30. 

things.  There  is  nothin;  in  oven  this  tendentious 

29.  Sun  ation,  §YY-7  (T.  42,031).  The  stator.onts  in 
Surma t ion,  SE-3  (T.  at  39,195)  c.ro  for  the  r.ost 
•jart  oven  r.oro  at  v'ria.nco  with  the  evidence. 

30.  £x.  194  (T.  at  2275). 
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>CUJ 


,jnt  to  in'.icato  that  the  Conan’s  wore  nccorraniec! 


taken  if  they  were  not 


t  of  action  to  bo- 
the  throat,  if  such  it  ern  ho  consiJeru 
nht  hr/  •  on  if  in  future  such  incidents 


wore  rejectee  • 

The  Chinese,  the  sumation  continues,  suV- 

st.rntir.lly  srtisfioS  those  t'or.nncsj  "nevertheless, 

on  29  liny  1935  If  EZU  no-in  c’.isratchoC.  his  Chief  of 

Staff  SXI ,  to  Gonorcl  Ho  Oomvllinj?"  aC.'itional 

action  on  the  *  rrt  of  the  Chinese,  filing  which  the 

Jr-'-nese  ;.rry  "woul.".  take  unrostricte:’  actions."  Hero 

General  UIEZU  first  c^us  into  the  ratter.  "These 

fionr.ni’.s ,  nac’.o  in  the-  forn  of  rn  ultinntur.  were 

-ubllshoi’  by  the  •  rcss."31,  Vhil<.  It  is  imnterlnl 

whrt  r.  news;  a;  or  r.ay  publish,  none  of  the  citations 

t'  this  passa  :o  sust-ins  or  even  suggests  what  is 

there  rile f;uc*. .  "The  ress  also  carried  the  news  of 

UIEZU* s  cancellation  of  the  Cispatch  of  tron~s  to 

Jr-.an  (schoc’uloo  for  15  Jnly,  1935),  in  view  of  n 

•critical  situation  existinr:.*"  ’• /ho t  is  not 

r.ontione;’  is  that  the  news; a; or  by  -whose  reports  the 

-rosecution  wish  to  -rove  events  in  far-off  China  is 

jj  • 

the  T ir :o s - P 1 c ayune ,  of  Mow  Orleans,  Louisiana. 

31.  Sura  'ti''n,  §YY-8  (T.  42031)* 

33*.  fe7"2206-;.  (T.  at  15776). 
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"On  1  Juno  1935,  UIEZU  conferred  with  r'rr 
-  Minister  lUY/^HI  and  Conrcanc’er-in-Chiof  of  tho  Kwantunp 
Arr-.y  IZNiJ'I  in  Ksin^kin,'!.  It  is  beyond  any  doubt 
that  this  conference  was  dovntod  to  coordination  of 
action  in  rofrrd.  to  tho  oxtonsion  of  Japanese  egres¬ 
sion  in  China  an-’  to  exerting  further  rcsnluto^res- 
sure  u-on  the  Nationalist  Chinese  Govcrnr.ont." 

There  is,  naturally,  no  citation  of  evidence  to  this 
-ontification;  not  that  o vie’. one o  does  not  exist,  1  ut 
that  it  -^lacos  b^yon'’  any  doubt  that  no  such  thinn 
occur  roc’ .  General  I.ilNAiri  hirself  testifie’  rognr’in* 
this  rcetinr.  —  or,  to  be  exact,  that  there  was  no 
r.cotin r.t  that  tho  Minister  of  ’.7ar  visited  Hsin^kina, 
that  General  UIEZU  cane  fron  Tientsin  on  invitation 
of  the  ! 'inis  tor  of  V’ar,  reported  to  the  Minister, 
0-110*’.  on  General  nN/JII  to  convey  his  .  reetims,  and 
rv. turned  to  his  post  the  sane  ’ey,  even  declining  tho 
surv'estion  that  he  stop  for  dinner.  The  testir.ony 
of  General  HISHIO,  at  that  tir.c  chief  of  staff  of  thu^ 
Kv/nntunn  Amy,  is  corrohorativo  in  every  particular. 
r0  r-.ay  answer  with  silence  the  •  rosccution  attenat  to 
su^aest  th-t  the  visit  of  General  UKEZU  to  Hsinpkinp, 
34.  Secretion,  §YY-9  (T.  42032)* 

\\\  Testimony  of  NISHIO,  Toshizo  (T.  38868-89). 
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which  they  assert  on  the  authority  of  the  Now  York 

3  7  • 

lie  re  lr1  Tribune  to  have  Veen  1  Juno,  _but  which  the 

3®  • 

evidence  discloses  to  have  been  29  Hey  (the 

He  ml;’  Tribune  know  the  su1  Ject  of  the  conversations 

-t  the  neotins,  but  nr.lcos  no  r.ontion  whatever  of  its 

>to  ) _ had  sone  connection  with  planninr  the 

"ultinatun"  which  1  y  their  contention  was  y resented 

in  Tientsin  on  29  I  ay,  or  two  ''ays  earlier.  "On 

9  June  1935,  Upon  the  conclusion  of  negotiations 

with  General  Ho  the  yress  published  a  statonent  node 

’•y  ui-EZU  to  the  effect  that  Japan's  further  actions 

v^uld  f’e^em".  u-on  the  sincerity  the  Chinese  in 
*  40. 

*rnntino  the  Japanese  •requests.*"  Unfortunately 

f nr  this  assertion  the  statonent  "published  vy  tho 

41 

-ross»  it  is  ap-in  the  Tires -Picayune  —  of  what 

hao-enoo  "on  9  Juno  1935"  vms  dated  7  June  1935,  or 
two  Pays  before  the  rosocution*  s  "conclusion  of 
noroti-tions"  on  the  9th.  Or  do  they  think  it  to 
have  been  the  9th?  "On  10  Juno  1935.^.  .  the  *Ho- 
UI^ZU  A. -reorient'  was  c ondudod  .  . 

37.  Sunr.ation,  §E-6  (T.  39198). 

38.  Tostinnny  of  ISHIKA’"A  (T .  ) 

39.  Ex.  2 206 -A  (T.  15777).  v 

40.  Sunr.ation  §YY-9  (T.  42032). 

41.  Ex.  2206-A,  pare  9  (not  road). 

42.  Sunr.ation,  §YY-10  (T.  42032). 
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All  this,  s-y  they,  "vr.s  corroborated  by  the 

43. 

witness  John  Gootto,"  whose  testimony  we  shall  now 

analyze.  The  strong  -nti- Japanese  bias  and  opinionated 

t^ne  of  his  entire  testimony  first  rut  us  on  our  guard; 

the  extent  of  his  knowledge,  rt  least  of  the  "Ho- 

UIEZU  Agreement,"  os  clarifiocd  on  direct  os  well  as 

cross— examination,  is  an  excellent  proof ,  if  a.ny  were 

needo ' ,  of  the  v-lue  of  oil  these  newspaper  reports 

on  conditions  in  China.  For  this  nan  was  a  reporter  — 

44  • 

"the  dean  of  correspondents  in  North  China,"  he 
proudly  announces.  The  ignorance  of  which  such  a 
do°n  is  capable  is  amazin';.  For  twenty-one  years  a 
correspondent  in  North  China;  qualified,  "as  military 
natters  became  uppermost  in  Chinese  affairs,"  in 
then;  "in  and  out  of  the  Japanese  Embassy,  I  should 
say,  practically  daily,  f'r  the  whole  twenty  years," 

-n1  in  "regular  contact  with  the  Japanese  military 

45. 

attache  of  the  Embassy  in  Peiping";  willing  to 

a  -roe  that  the  "Ho-UI!EZU  Agreement"  was  one  of  the 

important  events  of  the  dooadc  of  the  1 30's  of  North 
46. 

Chinn  --  he  nevertheless  did  not  know  that  General 
UIEZU  was  commander  of  the  Japanese  garrison, 

43.  Summation,  §YY-11  (T.  42033). 

44.  T.  37?3.  „ 

45.  T.  3722-28. 

46.  T.  3810.  _ 
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All  this,  s~y  they,  "vrs  corroborated  by  the 

43. 

witness  John  Gootte,"  whose  testimony  we  shall  now 

analyze .  The  strong  -nti- Japanese  bias  and  opinionated 

t^no  of  his  entire  testimony  first  put  us  on  our  guard.  | 

the  extent  of  his  knowledge,  r.t  least  of  the  "Ho- 

UIEZU  Agreement as  clarified  on  ’.irect  as  well  as 

c r os s - exa;  1  ina t i on ,  is  an  excellent  proof ,  if  any  were 

needo * ,  of  the  v-lue  of  -11  these  newspaper  reports 

on  conditions  in  China.  For  this  nan  was  a  reporter  — 

44. 

"the  dean  of  correspondents  in  North  Chin.'., 11  he 

•'roudly  announces.  The  ignorance  of  which  such  a 

de-n  is  capable  i9  amazin';.  For  twenty-one  years  a 

correspondent  in  North  China;  qualified,  "as  military 

natters  ^ocano  uppermost  in  Chinese  affairs,"  in 

then;  "in  and  out  of  the  Japanese  Embassy,  I  shoulc: 

say,  practically  daily,  for  the  whole  twenty  years," 

-nd  in  "regular  contact  with  the  Japanese  military 

45. 

attache  of  the  Embassy  in  Peiping";  willing  to 

a -roe  that  the  "Ho-UIIEZU  Agreement"  was  one  of  the 

important  events  of  the  decade  of  the  '30's  of  North 
46. 

China  --  he  nevertheless  did  not  know  that  General 
UIEZU  was  commander  of  the  Japanese  garrison, 

43.  Sunnation,  §YY-11  (T.  42033)* 

44.  T.  3723.  0 

45.  T.  3722-28. 

46.  T.  3810.  _ _ 
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»  I 

st~t  innut’  in  Tientsin  for  nor.  than  r.  yor.r  r.t  thu 

tine  Of  the  "Hn-UT.EZU  Aqreuront,"  but  "  resunocl"  that 

he  v/rs  there  "on  n  s" octal  rission  for  the  Japanese 
/ig 

rr’.y."  "  '  Hu  wr.s  "quite  sure"  th't  Ho  Yinp-chin  was  at 

49 

thu  tine  Minister  of  V  nr  of  China  —  thoufh  the 
eviv’enco  in  the  roenr.' ,  fmn  Chinos^  sources,  shows 
General  Ho  at  thr  t  tiro,  so  far  fron  beinft  1. inis  ter 
of  Y'o.r  of  China,  to  have  boun  "Acting  Chairr.nn  of  thu 
Pol' inn  Branch  Council  of  thu  National  Military  Coun- 
cil."  *  Thu  witness  status  that  .as  a  "result"  of 
thu  "Ho-Ui’JLZU  Agreement"  two  Chinese  arnius  wero 

51  • 

withdrawn  southward,  an;’  ho  is  "quite  sure"  that 

52 

O no  Of  then  was  the  32c1;  but  a  :ain  he  is  contrac’-icteA 
’y  the  -rosecution1  s  other  evic'enco,  which  shows  one 

53  • 

arr.y  to  have  boon  withdrawn,  an'  it  the  51st.  This 
ruch  on  the  Aoa.n's  qonurnl  knov.'loc’.co  of  those  r.ilita.ry 
affairs  of  North  China  on  which,  they  bMna  "uppornost 
in  Chinese  affairs,"  ho  hnc1  r.ndo  hi -self  an  expert. 

Cor.in;  to  the  "TTm-Ui:EZU  Anroonont,"  his 
ignorance  is  still  noro  s trikin”,  especially  when  we 

47.  Exhibit  129  (T.  O03). 

48.  IMA. 

49.  T.  3746,  3810. 

50.  Exhi1  it  210,  pa 3c  1  (n- t  rone1). 

51.  T.  3606. 

52.  T.  3748,  3809. 

53.  Exhibit  194  (T.  at  2276). 
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rerer.hor  th~t  ho  hah  oone  to  es/eele-lly  to 


sorvc.  as  a  witness  in  this  trir.l,  knowing  what  otters 


ho  woulh  he  tost'fyinc  to.  Ho  0.1’n't  know  whether  the 
••ncpoonont"  was  written  or  oral,  -n*  ahnitteC  that 
"I  cannot  personally  testify  to  any  of  the  terns"; 


rll  th't  ho  even  rrotow’.oil  to  ho  able  to  ho  was  to 
state  a  iiQst  hoc,  .«£■£  IJLCjtiiL  h££  syllogism  "it 


wr.s  r  oner  ally  occur  tec*  that  it  v-s  -  series  of  c’unnnc’s 
r.r/’.e  by  the  Javanese  anC  accohoh  to  vy  the  Chinese"; 

"I  (’o  know  what  was  carrie’  out  thereafter  ;  th  .t 


therefore  rust  have  Veen  the  "a;:roer.ent."  He  testi¬ 
fies’  that  Chinese  officials  tolh  hin  "that  they  v;ore 


un "or  Javanese  threat  of  full  rilitary  occu-tion  of 
that  area  unless  they  r.a  ’o  the  afreenont"  ;  hut  he 


c^ulV.  ;ive  the  nano  of  no  Japanese  who  was  reporter 
to  have  r.ac’o  such  a  threat,  ~n:  a/.r.itteh.  that 


although  he  hah.  c'iscussoh  the  whole  situation  with 


General  Ho,  the  General  hah  saih  nothing  to  hin  of 

60.  ,  _  ,  .  . 

any  such  threats.  The  witness*  bias  has  lo-  hin 


to  the  joint  even  —  as  is  awarent  fmn  con-arison  of 
his  testinony  a'ith  the  Chinese  clains  —  of  nakina 


54.  T.  3748. 

55.  T.  3806. 

56.  T.  3748. 

57.  MIm  3806. 

58.  T.  3747. 

59.  T.  3811. 

60.  T.  3812. 
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allegations  "oina  beyond  any  \  nil  eh  the  Chinese 
themselves  na.Co.  The  entire  testimony  of  this  wit¬ 
ness  is  the  best  comment- ry  on  the  value  of  those 
fnrrar.oes  of  -os  si:',  runor  -nd  ho  or  soy  in  the  form  of 
newspaper  accounts,  written  y  him  one  his  .rethren, 
which  the  prosecution  hove  bu-n  on’,  ore  oil  too  ready 
to  rely  u"on  for  conviction  of  those  defendants  on 
capital  ch-r^os.  V.'o  nay  per  ho;  s  assume,  fron  the 
Tribunal's  rejection  of  sinilor  newspaper  accounts 
when  resented  by  the  defense,  th-t  the  .  robative 
value  of  ”11  of  then  has  been  decided  to  be  nil: 
if  this  be  an  incorrect  as  suit  tion,  it  will  suffice 
to  refer  the  Tribunal,  for  demonstration  of  the 
accuracy,  objectivity  and  balance  of  this  type  of 
"evidence ,"  to  any  r.ornlna’s  account,  in  the  local 
En.aish-lonpuone  press,  of  the  previous  Cay's  pro¬ 
ceedings  in  this  courtroom. 

And  at  this  point  I  must  interrupt  myself  to 
say  that  this  rornina ' s  newspaper  provides  the  tinely, 
perfect,  and  final  commentary  on  the  propriety  of 
stakin':  men’s  lives  on  the  accuracy  of  these  "ross 
reports.  It  has  quote’,  no  as  having  yesterday 
" concoCeC"  \f  to  this  Tribunal  that  the  Japanese 
note  served  in  v'oshin  ;ton  on  7  December  1941  "was  not 
a  Ceclarntjon _p f  war  under  international  law.11 
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Let  us  consider  the  facts  of  this  "agreement. 
There  is  no  evidence  --  as  distinguished  from  the  ex 
parte  Chinese  assertion  —  of  any  threat's  having  been 
made  by  the  Japanese  in  connection  with  the  "demands" 
upon  the  Chinese;  the  evidence  on  the  contrary  is  that 
the  "demands"  were  "representations"  made  to  the  Chinese 


in  the  endeavor  to  improve  conditions  in  North  China 

and  to  avoid  recurrence  of  incidents  which  might  be 

6l 

injurious  to  relations,  then  good,  representations  which 

General  Ho,  apparently  recognizing  the  danger  to  good 

relations,  acceded  to.  It  is,  of  course,  easy  for 

the  purposes  of  exacting  revenge  or  securing  a  conviction 

to  make  the  linguistic  transition  from  "advice"  or 

"request"  to  "demand"  and  "threat";  but  there  is  not  a 

trace  of  evidence  of  such  demands  or  threats.  It  was 

testified  for  the  defence  (by  a  witness,  on  the  spot 

at  the  time,  not  cross-examined  by  the  prosecution)  that 
1  62 

it  did  not  occur  so.  The  "evidence"  relied  on  by  the 
prosecution  to  establish  the  existence  of  demands,  or  ^ 
an  "ultimatum,"  as  they  like  to  call  it,  is  ludicrous. 
First  is  the  testimony  of  KUWASHIMA,  Kazue,  who  is 
alleged  to  have  testified  "that,  as  he  learned  them  from 


the  Peking  Legation,  these  were  strong  demands,  in 

61.  Testimony  of  KUWASHIMA,  Kazue. 

62.  Testimony  of  ISHIKAWA,  Jun  (Tr.  20,786-8^). 

63  .  .  Summation  ,  §E-3  CTr.  _  at  _3.9>I  9  5~-96  )_• - 
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substance  an  ultimatum."  KUWASHIMA  testified  to  no 
such  thing,  in  connection  with  the  "Ho-UMEZU  Agreement." 
His  testimony  concerning  it  was  that  while  1,1  know 
nothing  about  the  Ho-UMEZU  Agreement,"  he  recollected 
it  as  having  been  the  "result  of  a  considerably  strong 
demand  but  I  do  not  think  it  had  a  time  limit." 

■'A  considerably  strong  demand"  is  hardly  the  prosecu¬ 
tion's  "ultimatum."  And  the  witness  —  unfriendly 
though  he  obviously  was  to  the  army,  and  especially 
the  army  in  the  China  of  those  days  when  he  was  consul- 
general  there  —  gave  this  explanation  of  the  circum¬ 
stances  in  which  the  "agreement"  was  made: 

"At  that  time  when  the  Commanding  General, 

UMEZU,  was  about  to  leave  for  Hsingking  or  for  some 
other  place  his  chief  of  staff  told  him  that  in  his 
opinion,  that  is,  in  the  opinion  of  the  chief  of  staff, 
a  rather  friendly  and  moderate  warning  should  be  given 
and  to  this  General  UMEZU  replied,  according  to  the 

information  I  received  at  the  time,  that  if  that  was  the 

66 

case  it  would  be  excellent. 

Second  of  the  prosecution's  evidences  of  the 

existence  of  the  "ultimatum"  is  that  "the  demands  were 
known  to  the  newspapers  which  characterized  them  as 

64.  Tr.  29,530. 

65.  Ibid. .  Tr.  29,496. 

66u _ IFTP.9AW- - 
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containing  all  the  features  of  an  ultimatum."  Although,  « 

as  we  have  already  seen,  the  "dean"  of  the  reporters 

supplying  these  rumors  to  the  newspapers,  admitted  that 

he  did  not  know  the  terms  of  any  such  demands,  there 

are  cne  cr  two  points  of  interest  in  these  newspaper 

68 

reports.  The  language  of  the  summation,  “containing 
all  the  features  of  an  ultimatum,"  is  not  the  prosecu¬ 
tion's  description  of  the  content  of  the  newspaper 
reports,  but  is  the  reporter's  own  conclusion  —  no 
effort  is  made  by  the  reporter  to  state  these  "features" 
or  to  give  any  basis  for  his  conclusion.  The  only 
“feature"  mentioned  is  that  of  a  time  limit:  for  the 
newspaper  speaks  of  "demands  containing  all  the^features 
of  an  ultimatum  except  a  definite  time  limit."  Thus 

is  defeated  the  prosecution's  earnest  effort  to  con- 

70 

vince  the  witness  KUWASHIMA  in  cross-examination 
that  a  time  limit  did  exist. 

The  last  of  the  prosecution's  proofs  concerning 
the  ultimatum  is  the  diary  of  Marquis  KIDO,  whose  infor¬ 
mation  is  stated  to  have  been  obtained  from  reading 

71 

the  morning  newspaper.  That  if  Colonel  SAKAI  had  served 
"demands"  or  an  "ultimatum"  on  the  Chinese,  he  had  taken 

6 7.  Summation,  §E-3  (L). 

68.  Ex.  2206-A. 

69.  Id.  page  2. 

70.  Tr. 

71.  Ex.  2192  (Tr.  15,733). _ _ _ 


25 


48,01? 


<0 


* 


1 

2 

3 

4 
3 
6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


advantage  cf  his  commander  and  acted  in  direct  contra¬ 
dict  j  on  to  what  he  knew  General  WEZU's  desires,  as 
well  as  his  own  instructions,  to  be,  is  shown  also  by 
the  entry  in  the  HARADA  Memoirs,  which  in  this  instance 
do  for  once  accord  with  the  known  facts,  of  the  report  | 
which  reached  Tokyo: 

"Moreover,  I  met  the  Premier  and  he  said:  f  The 
North  China  issue  will  be  settled  with  all  demands 
acceded  to.  As  in  many  cases,  when  I  (Premier)  inquired 
into  the  matter,  I  found  out  that  just  before  General 
UMEZU  entrained  for  Hsingking,  Chief  of  Staff  SAKAI  said 
to  him  (UMEZU):  "I  would  like  very  much  to  issue  an 
exceedingly  light,  friendly  warning  during  your  absence. 
What  do  you  think?"  To  this,  Commander  UMEZU  replied: 

"If  that  is  the  case,  it  will  be  all  right^  From  the 

foregoing,  such  a  serious  thing  resulted.'" 

In  point  of  fact,  an  incident  in  connection 
with  the  " Ho -UMEZU  Agreement"  well  illustrates  General 
UMEZU* s  attitude  toward  the  use  or  threat  of  force 
against  the  Chinese  in  general.  At  some  point  in  nego-  1 
tiations  with  General  Ho,  Chief  of  Staff  SAKAI  had  made  j 
the  suggestion  of  concentration  for  its  moral  effect  of 
the  Japanese  garrison  forces  in  Peking;  but  General  UMEZU! 
vetoed  the  plan,  "saying  that  it  was  not  proper  to  make  j 
i  t ext-369 3-A  (Tiv  3£t884).. - J 
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73 

|a  demand  by  force  of  arms." 

Consider  how  plausible  are  these  "threats"  under 

(which  the  Chinese  acted:  the  witness  Goette  admitted 

that  the  Japanese  forces  in  the  area  were  not  over 

2.000  men  in  the  Peiping  area  (the  United  States  also 

74 

had  about  2,000  troops  there),  or  "within  10,000" 

including  Tientsin;  while  one  Chinese  Army  alone,  the 

75 

29th,  had  a  strength  of  "around  25,000."  This  was  only 

one  of  several  Chinese  armies  in  the  neighborhood  prior 

to  the  "agreement,"  there  being  also  at  least  the  51st 

which  was  withdrawn,  the  32d  which  the  witness  thought 

7  6 

to  have  been  withdrawn,  and  one  other,  or  perhaps  100,000 
men  in  all.  What  must  make  it  perfectly  obvious  that 
there  was  never  a  threat  or  anything  more  than  voluntary 
agreement  between  the  Chinese  and  the  Japanese  is  the 
fact  that  no  evidence  was  ever  produced  of  any  complaint 
by  General  Ho  concerning  this  matter,  notwithstanding  he 
was  for  several  days  in  Tokyo  and  available  as  a  witness, 
actually  during  the  presentation  of  evidence  by  the 
prosecution  in  its  China  phase.  But  this  prosecution 
prefers  to  prove  its  case  by  newspaper  cuttings.  The 
defense  endeavored  to  obtain  the  testimony  of  the  other 


73.  Testimony  of  ISHIKAWA  (Tr.  20,789-90). 

74.  Testimony  of  Joseph  Ballantine  (Tr.  10,907). 

75.  Tr.  3807-8. 

7 6.  Tr.  3806,  3808-9. 
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party  to  the  Ho-UMEZU  transaction  —  the  then  Chief  of 
Staff  SAKAI  —  but  unsuccessfully.  Evidence  was  intro¬ 
duced  to  show  that  he  was  executed  by  the  Chinese,  after 
our  subpoena  was  delivered  to  their  representative  here 
and  "wired  to  Nanking,"  the  intervening  time  of  eight 
days  being  "insufficient  to  obtain  the  desired  stay  of 
execution  through  the  necessary  channels."  The  gross 
impropriety  of  the  prosecution's  statement,  in  the 
absence  of  proof  of  the  charges,  evidence  or  verdict  in 
his  case,  that  "the  fact  of  General  SAKAI  having  been 
convicted  and  executed  in  194-8  for  acts  of  aggression 
against  China  shows  how  heavy  were  the  crimes  committed 

bv  him  in  accordance  with  the  direct  instructions  of 

78 

the  accused  UI5EZU"  need  not  even  be  commented  on. 

Above  all,  there  is  no  showing  that  the  "Ho- 
UMEZU  Agreement"  constituted  in  any  way  a  restriction 
of  Chinese  sovereignty.  As  Goette's  testimony  itself 
shows,  there  remained  after  the  execution  of  the  "agree- 

f  j 

ment"  at  least  two  Chinese  armies  in  the  area;  these 

were  under  command  of  General  Sung  Che-yuan,  Chairman 

of  the  Hopei-Chahar  Political  Council  and  appointee  of 

80 

Generalissimo  Chiang;  and  there  was  as  a  consequence 

77.  Ex.  3694  (Tr.  36.885). 

78.  Summation,  iYY-74. 

79.  Tr.  3606.  x 

80.  Tr.  3749,  3806,  3808. 
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over  the  area  for  Chinese.  The  prosecution  have  pro¬ 
duced  an  elaborate  argument  designed  to  prove  that 
General  UMEZU,  as  commander  of  the  North  China  garrison, 
was  an  "author”  of  the  "autonomy  movement"  in  North 
China, 62that  the  “Ho-UMEZU  Agreement"  was  a  first  step 
in  the  plan  of  separation  of  North  China  from  Nanking's 
control,  that  the  "result"  of  the  "agreement"  was  that 
"Japan  established  complete  control  over  the  nrovinces 
of  North  China, "\nd  that  General  UMEZU  approved  that 
result.  Every  item  of  this  argument  is  demonstrably 

false. 

There  is  no  proof  whatever  that  General  UMEZU 
ever  planned  or  supported  any  autonomy  movement.  All 
the  evidence  shows  that  he  practiced  that  which  he 
frequently  expressed,  that  Japan  should  respect  China 
and  adopt  a  fair  attitude  toward  her,  not  meddling  in 
her  internal  affairs  or  interfering  with  the  rights 
of  third  powers  in  North  China,  never  resorting  to  thrca 
or  coercion  toward  China.  The  entire  argument  that  the 
defendant  UMEZU  had  any  connection  with  an  autonomy 
movement  hangs  on  the  testimony  of  TANAKA,  Ryukichi, 

81.  Tr.  3750. 

82.  Summation,  §E-2  (Tr.  39,192). 

83.  Summation,  gYY-12  (Tr.  42,033)* 

84.  Testimony  of  ISHIKAWA  (Tr.  20,785)* 
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once  major  general  of  the  Japanese  Army  and  Johnny-on- 

the-spot  extraordinary.  He  was  a  staff  officer  of  the 

Kwantung  Army  in  the  spring  of  1935 »  and  says  that 

he  is  "very  v/cll  versed  in  the  autonomous  movement  in 

North  China"  —  because,  be  it  noted,  of  his  oxperience 

with  that  matter  in  the  Kwantung  Army,  where  it  was 

85 

being  worked  on  (the  witness  KUWASHIMA  confirmed  that 

the  autonomy  movement  was  carried  out  by  the  Kwantung 
86 

Army).  He  contradicts  the  prosecution's  assertion 

in  summation  that  "the  work  was  divided  between  the 

two  armies,  the  army  in  North  China  taking  the  five 

provinces  of  North  China,  and  the  Kwantung  Army  taking 

87 

Inner  Mongolia";  for,  says  TANAKA,  "as  far  as  the 
Kwantung  Army  was  concerned,  the  intention  was  to  create 
a  regime  ir  Inner  Mongolia  and  another  in  North  China 
and  all  the  provinces  related  with  the  autonomous  movegg 
raent  were  Hopeh,  Shantung,  Shansi,  Chahar  and  Suiyuan." 
The  whole  testimony  of  TANAKA,  in  fact  (except  for  one 
unfortunate  statement) ,  shows  that  during  General  UMSZU  6 
period  of  command  in  North  China  the  autonomy  movement, 
if  it  existed,  was  the  business  of  the  Kwantung  Army 

I 

and  had  nothing  to  do  with  the  North  China  garrison.  The 

85.  Tr.  2024-25. 

86.  Tr.  29.532-33.  ,  ^ 

87.  Summation,  gE-2  (Tr.  at  39»193). 

88.  Tr.  2026.  ( 
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witness'  unfortunate  statement  is  one  which  discloses 
the  entirety  of  his  testimony  on  this  matter  to  be  the 
merest  hearsay,  full  of  inaccuracies  and  lacking  in 
probative  value  altogether.  In  answer  to  the  question, 
"To  your  personal  knowledge,  did  General  UMEZU  have 
anything  to  do  with  this  Autonomous  Movement?"  he 
answered : 

"A  In  general,  General  UMEZU  let  matters  con¬ 
cerning  the  Autonomous  Movement  in  the  hands  of  his 
Chief  of  Staff,  Colonel  SAKAI,  Takashi,  but  it  is  a 
fact  that  as  commander  he  controlled  the  Autonomous 

89 

Movement. 

Asked  what,  if  anything,  General  UMFZU  did 
with  reYerencc  to  the  autonomy  movement  —  how  he 
"controlled"  it  —  the  witness  plunged  in: 

"A  First,  the  UMEZU-Ho  Ying-chin  Pact  of 
June,  1935."  (He  never  got  to  the  mention  of  "Second" 
or  "Third.") 

"Q  What  was  the  effect  of  that  pact,  if  you 

know? 


•  •  •  •  • 


"A  The  effect  of  this  pact  was  that  the 
armies  of  the  Nanking  Regime  all  evacuated  southward" 
(corrected  by  the  monitor  to  "evacuated  from  North  China 
89.  Tr.  2035. 


48,021 


to  south")  "and  North  China  came  under  the  control  of 

armies  not  under  the  direct  leadership  of  the  Nanking 

Regime:  that  is,  the  Hopei-  Ohahar  armies  under  Sung 
90 

Cheh-yuan." 

After  this  answer  the  prosecutor  dropped  the 

sub.iect  of  the  "Ho-UMEZU  Agreement,"  never  to  return  to 

it  in  questioning  this  witness.  With  every  good  reason; 

for  it  demonstrates  the  witness'  total  ignorance  of  the 

91  92 

matter.  As  the  Chinese  and  American  evidence  of  the 
prosecution  shows,  the  armies  of  the  Nanking  regime  by 
no  means  "all  evacuated  from  North  China,"  but  only  a 
small  part  of  them  did  so;  as  the  prosecution's  evidence 
discloses,  North  China  did  not  come  "under  the  control 
of  armies  not  under  the  direct  leadership  of  the  Nanking 
regime,"  but  remained  held  by  armies  of  Sung  Cheh-yuan, 
who  as  we  have  seen  above  was  the  appointee  and  regional 

93 

representative  of  Chiang  Kai-shek's  government. 

On  the  other  hand,  even  the  witness  TANAKA  did 
not  try  to  pretend  that  General  UMEZU  had  himself  any 
connection  with  the  "autonomy  movement";  what  he  said 
was  that  it  was  SAKAI 's  field,  and  that  in  a  military 
organization  SAKAI 's  suoerior  must  be  responsible  for 

90.  Tr.  2035-36. 

91.  Ex.  194  (Tr.  at  2276).  , 

92.  Testimony  of  Goette  (Tr.  3749,  3806) . 

93-  Id.  (Tr.  3806). 
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his  acts.  He  repeatedly  said  that  Colonel  SAKAI,  the 
Chief  of  Staff,  was  the  proponent  of  the  movement,  and 
that  General  UMEZU  "left  the  matter  entirely  up  to 
SAKAI."9  This  latter  is  the  witness'  own  conclusion, 
for  he  makes  no  attempt  to  explain  how  he  knew  "very 
definitely"  that  the  matter  had  been  delegated  by 
General  UMEZU.  We  need  not  take  exception  to  his  further 
conclusion  that  SAKAI’ s  superior  must  accept  respon¬ 
sibility,  to  the  extent  that  SAKAI' s  actions  were 
ordered,  authorized,  approved  or  acquiesced  in  by  the 
superior.  The  question  is,  whether  because  the  autonomy 
movement  followed  the  "Ho-UIEZU  Agreement"  it  is  valid 
to  draw  the  conclusion  that  it  was  the  consequence  of 
it.  TANAKA  talked  a  good  deal  about  its  being  the 
"result,"  from  which  the  prosecution  draw  their  conclu¬ 
sion  that  it  was  the  "consequence";  the  causation, 
however,  not  being  shown,  but  only  assumed.  TANAKA 
himself  concedes  that  the  "Ho-UMEZU  Agreement"  was 
action  taken  in  implementation  of  the  Boxer  Protocol, 
which  —  growing  out  of  a  bloody  outbreak  of  anti- 
fore  ignism  —  had  granted  to  foreign  powers  the  right  I 
to  station  troops  in  North  China  to  prevent  such 

activities.95  In  fact,  as  TANAKA’s  own  evidence  shows, 

I 

i  94.  Tr.  2147-51. 

95.  Tr.  2145. _ _ j 
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the  "autonomy  movement"  found  practical  expression  in 
,  the  "North  China  Autonomous  Regime"  in  November  and 

2  96 

3  thereafter;  while  General  U1EZU  had  quitted  North  China 

4  for  a  new  post  on  or  before  1  August.  The  activities 

5  of  General  DOHIHARA  in  North  China  need  not,  of  course, 

6  be  discussed,  since  the  evidence  is  that  he  had  no 

7  connection  with  General  UMEZU's  command,  but  was  a 

9o 

8  Kwantung  Army  officer,  as  the  prosecution  admit. 

9 
10 
11 
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General  Ching  Teh-chuns’ s  supposition  that 
DOHIHARA  was  representing  the  Japanese  Army  organization 
with  headquarters  in  Tientsin — th^t  is,  General 
UMEZU' s  command — is  of  course  without  foundation  in 
fact;  he  admitted  that  when  he  stated  a  matter  to  have 
been  "referred  to  the  headquarters  of  the  Japanese 
garrison  forces  in  Tientsin",  he  meant  that  it  was 
referred  to  whatever  Japanese  headquarters  was  represented 

99 

by  General  DOHIHARA  .  In  the  face  of  all  the  evidence 

that  General  DOHIHARA  wrs  representing  the  Kwantung 

Army,  General  Ching’ s  theory  that  he  was  representing 

both  headquarters — a  condition  unknown  to  military 

100 

practice — can  have  no  weight 

So  far  as  any  evidence  discloses,  after  the 

"Ho-UtfhZU  Agreement"  there  were  no  further  incidents 

of  any  nature,  no  "demands"  or  "ultimata"  were  served^ 

upon  the  Chinese,  and  peace  prevailed  in  North  China 

The  prosecution  mention  the  flights  of  Japanese  military 

aircraft  in  the  Peiping-Tientsin  area,  for  which 

"violations  of  Chine’s  sovereignty"  General  UMLZU 

102 

"should  be  held  responsible"  .  The  only  evidence 
of  the  origin  of  these  planes  is  in  the  testimony  of 

99.  T.  2,442. 

100.  T.  2,443. 

101.  Testimony  of  TANAKA  (T.  2,14j) . 

102.  Summation  §YY-13  (T.  42,0j4) . 
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IShIKAWA,  to  the  effect  that  he  first  heard  of  the 
cotter  in  June,  when  the  specific  representation  of 
the  Chinese  W'S  that  "Kwantung  Army  airplanes''  were 
making  such  flights.  At  the  Chinese  request,  the 
witness  reported  the  nrtter  to  Generrl  UMEZU,  asking 
him  to  have  the  flights  stopped;  General  UMEZU  took 
action  by  request  to  the  Kwantung  Army,  and  the  flights 
were  stopped103.  The  evidence  from  the  "Summery 
of  Joppnese  Vfer  Crimes"  Is  to  the  effect  thrt  complaint 
of  the  flights  WPS  egoln  mode  on  3  August  ,  which 
however  v.rs  after  General  UMEZU' s  departure  from  the 


area. 


If  General  UMEZU  was  the  ardent  plotter 


for  the  separation  of  North  Chinn  that  the  prosecution 
would  have  us  believe,  it  must  be  considered  curious 
indeed  that  after  achieving  the  victory  of  June,  after 
thus  successfully  weakening  the  Chinese  power  to 
resist,  he  did  not  press  further  demands,  but  instead 
pf ter  several  peaceful  months  was  entirely  removed 
from  the  scone,  retiring  into  obscurity  as  a  mere 
division  commander  in  Sendai,  in  the  North  of  Japan. 

VICE-MINISTER  OF  Y»AR 

General  UMEZU  was  appointed  Vice-Minister  of 
103:  Lhiilt8213  <T.  2,708). 
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Wa.r  on  23  March  1936,  occupying  thf't  office  until 
30  May  1938.  The  d*>te  cf  his  appointment  is  not 
without  significance ;  it  w"S  just  a  month  after  the 
notorious  "2-26  Incident"  which  had  not  only  threatened 
the  nation  with  chaos  but  had  publicly  demonstrated 
the  extent  to  which  the  discipline  of  the  Army  hod 
deteriorated  and  its  sense  of  responsibility  to  the 
country  had  been  lost.  This  circumstance  evidences 
what  was  suggested  earlier,  the  frequency  with  which 
General  UMEZU  has  been  called  upon  to  step  into  the 
breach  at  times  when  ability  to  enforce  discipline 
and  to  exercise  strict  control  have  been  the  requisites. 
Interesting  testimony  relating  to  this  point  was  given 
by  Major-General  YAMAMOTO,  Moichiro,  who  served  as  his 
secretary  during  the  period  of  his  vice-ministership; 
while  more  detailed  than  that  of  other  witnesses, 
it  only  gives  confirmation  of  what  has  been  said 
bv  all  in  connection  with  General  UMEZU’ s  views  and 
policies.  According  to  General  YAMAMOTO’ s  testimony, 
rt  the  time  of  the  26  February  Incident  General  UMEZU, 
although  not  in  Tokyo  but  in  command  of  the  Second 
Division  at  Sendai,  "had  sent  0  telegram  to  the  War 
Minister  urging  him  to  suppress  th-t  instance  of 
insubordination  and  by  all  means  to  prevent  such 

I 

1  instances  of  "d irect  action.”  It  was< — likely,  enough, - j 
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by  reason  of  this  forceful  and  voluntary  expression 
of  his  opinion,  os  well  as  of  the  "well-known  fret 
that  he  considered  the  regulrtion  ol  the  Array  discipline 
one  of  his  important  duties  for  the  sake  of  reestablish¬ 
ment  of  the  Army",  that  he  was  chosen  for  designation 
•  105 

rs  Vice-Minister  very  shortly  thereafter 

The  26  Februpry  Incident  basically  was  o 
result  of  the  increasing  tendency  of  the  Army  to 
concern  itself  with  political  affairs— to  "meddle  in 
politics"  and  "be  led  astray  by  current  opinions."  It 
would  therefore  be  significant  even  in  the  absence  of 
evidence  that  General  UMEZU  was  the  man  selected  to 
put  the  Army's  house  in  order  after  it.  The  Vice- 
Minister,  of  course,  is  n  mere  administrative  officer; 
owing  to  the  fact  that  his  superior,  the  Minister,  is 
by  the  nature  of  his  post  required  to  "meddle  in 
politics",  it  is  just  in  matters  of  order  and  discipline-- 
administration— that  there  is  the  most  opportunity 
for  the  personality  and  views  of  the  Vice-Minister 
to  express  themselves.  It  is  thus  natural  that  his 
precept  and  example  should  set  the  tone  for  the 
attitude  of  the  Army  ns  n  whole.  Not  only  was  the 
gravity  of  conditions  in  February  and  March  1937 
fully  apparent,  but  it  wa.s  obvious  what  must  be  done 

-io5»—  - i 
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to  restore  the  Army  to  its  proper  condition}  the 
cr^3.  therefore  went  to  a  man  who  "thought  it  necessary 
for  the  sake  of  not  only  ensuring  the  Army  not  being 
drawn  into  the  politics  but  rlso  for  avoiding  to 
cruse  misunderstrnding  rs  if  the  Army  were  participating 
in  the  politics""  ,  n  man  who  "was  of  nn  opinion 
that  the  Army  and  soldiers  should  keep  themselves  aloof 
above  the  politics,  and  that  they  should  concentrate 


their  whole  energies  in  performing  their  original 

duties",  who  held  the  conviction  that  "participation 

of  Army  and  soldiers  in  politics,  in  his  view,  would 

damage  the  silent  dignity  of  the  Army,  and  consequently 

it  would  result  in  the  fact  that  the  Army  would  be 

107 

drawn  into  politics."  This  continued  insistence 
on  "keeping  out  of  politics",  in  a  Japanese  Army 
notorious  for  its  meddling  with  domestic  end  interna tionrl 
affairs  of  state,  is  interesting.  Nor  is  this  a  sporadic 
instance;  on  the  contrary,  "keeping  out  of  politics" 
is  the  Leitmotiv  which  recurs  again  and  again,  at 
every  stage  of  General  UMEZU* s  career.  Even  General 
TANAKA,  who  cannot  be  considered  favorably  disposed 
toward  his  fellow-military  men,  admitted  this,  in 

terms  of  general  application* 

"He  is  a  man  who  well  understands  politics, 


106. 


Ibid, 


107.  T.  36,854. 
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but. . .dislikes  very  much  to  put  his  fingers  into 

politics.  He-  is  one  of  our  senior  officers  who  has 

1 

108 

1 

constantly  instructed  us  not  to  interfere  in  politics." 

2 

This  characteristic  had,  a s  we  hove  seen,  been 

3 

demonstrated  practically  in  the  time  of  his  North 

4 

109 

China  service  ,  and  was  to  be  manifested  in  years 

5 

to  come  when  the  General,  ns  Commander-in-Chief  of 

6 

'“H 

7 

the  Kwnntung  Army,  wns  thrown  into  close  contact  v/ith 

•  r 

8 

Japan's  most  delicate  problem  of  international  relations, 

9 

as  when  as  Chief  of  the  Army  General  Staff  he  came 

10 

to  occupy  what  under  his  predecessors  had  been  a 

11 

position  of  great  political  activity  and  power. 

12 

These  views  of  General  UMEZU  found  immediate 

13 

expression  both  in  the  particular  matter  of  his  dealing 

14 

with  the  26  February  Incident  and  of  his  attitude 

15 

toward  political  entanglements  of  the  Army  generally. 

16 

At  the  outset,  "his  counter-measures  against  the 

V  17 

incident  had  been  embodied  fully  in  his  regulation 

18 

of  Army  discipline  and  other  various  steps  which  had 

110 

19 

been  adopted  afterward  in  order  to  settle  the  incident." 

20 

As  is  known,  these  measures  of  his  were  effective; 

21 

after  1936  there  was  not  agnin  an  incident  of  non¬ 

I 

22 

discipline  such  as  that  which  had  been  the  national 

23 

108.  T.  2.152.  ,  0  % 

24 

L09.  Testimony  of  ISHIKAV'A  (T.  20,785). 

110.  T.  36,860-61. 

25 
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disgrace  in  that  year.  A  very  practical  notion  of  J 

Vice-Minister  UMEZU' s  is  suggestive  in  connection 
with  the  absence  of  further  incidents  of  this  sort:  he 
put  the  quietus  on  a  plan,  which  he  haa  heard  was 
forming,  to  raise  funds  for  the  widows  of  the  Army 
personnel  who  had  suffered  the  death  penalty  for 
their  participation  in  the  26  February  Incident. 

As  to  the  general  matter  of  disentangling 
the  Army  from  political  affairs,  we  have  several 
expressions  of  his  viewpoint  at  that  time,  well- 
authenticated  by  evidence.  Not  only  have  we  the 
testimony  of  General  YAMAMOTO,  but  two  leading  political 
figures  of  that  time  have  come  forward  to  state 
General  UMEZU1 s  intentions  and  actions  as  they  knew 
them.  General  YAMAMOTO  has  testified  to  the  following 

effect: 

"...If  the  necessity  that  the  Army  should 
participate  in  the  politics  should  arise,  it  would  be 
considered  the  misfortune  of  the  country  and 
moreover,  ho  was  of  opinion  that  the  time  was  not  yet 
at  hand  even  to  consider  the  necessity  of  administering 
the  Army  power  into  political  affairs.  These  thoughts 
are  clearly  comprehended  from  the  instructions  of  the 
War  Minister  (TERAUCHI)  and  other  various  orders  which 

111.  T.  36,861. 
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were  issued  in  the  year  of  1936,  particularly  in  the 
first  hr  if  of  the  same  year.  It  was  also  clearly 
instructed  by  him  that  the  Army  officiols  who  were 
allowed  to  participate  in  politics  should  be  limited 
to  the  War  Minister,  the  Vice-Minister,  and  some 
officials  of  the  Military  Affairs  Bureau  (Gunmukyoku) 
who  had  official  responsibility  of  participating  in 
politics.  This  will  be  proved  clearly  if  reference  is 
rn^de  to  the  replies  of  the  ';Var  Minister  rnd  oth..r 
officials  which  had  been  delivered  when  the  general 
election  (1IAYASHI  Cabinet)  had  been  held  in  the  spring 
of  1937,  the  Vice-Minister,  UMEZU,  had  reauested  that 
the  Army  should  take  the  neutral  attitude  strictly. 

I  and  other  officials  in  the  Army  who  had  been  in  the 
posts  in  which  the  participation  in  politics  had  been 
permitted,  were  repeatedly  admonished  by  the  Vice- 
Minister  in  this  particular  regard.  For  instance, 
it  was  warned  by  hirn  that  collecting  political 
information  in  the  Parliament  should  not  be  carried 
out  any  more  than  necessary  for  the  sake  of  assisting 
the  War  Minister.  I  remember  that  when  the  HAYASHI 
Cabinet  was  being  formed  a  severe  admonition  had 
been  given  by  him  regarding  the  limit  and  extent  to  ^ 
which  collection  of  information  was  to  be  carried  out  ^ 
112.  T.  36,854-55. 


4^,032 


The  witness  KANEMITSU  Tsuneo,  who  was  n  i 

parliamentarian  pnd  for  n  period  Vice-Speaker  of 

the  House  of  Representatives  during  General  UMEZU* s 

Vice-Ministership  of  War.  testified  to  having  hod 

frequent  contact  with  Vice-Minister  UMEZU  and  to  being 

well  acquainted  with  his  character  and  political 

opinion.  General  UMEZU* s  appointment  as  Vice-Minister, 

he  says,  had  been  welcomed  in  the  political  world 

and  among  the-  leading  men  as  promise  that  the  activities 

of  the  Army  would  be  controlled  and  the  Army  restored 

113 

to  its  proper  condition  .  Vice-Minister  UMEZU  told 
him,  after  his  appointment,  that  he  would  effectively 
control  the  Army  by  extinguishing  factionalism  and 
by  suppressing  and  preventing  "young  officers*'  move¬ 
ments";  as  a  result  of  carrying  out  which  program 
the  Vice-Minister  had  been  subjected  to  a  malicious 

rumor  campaign,  but  he  intended  to  persevere  despite 
114 

that  .  As  the  aftermath  of  the  26  February  Incident, 
there  was  still  a  widespread  belief  that  the  Army 
disapproved  of  political  parties  and  desired  their 
abolition,  and  rightist-manufactured  charges  to  that 
effect  were  appearing.  Vice-Minister  UMEZU  stated 
categorically  to  the  witness  thrt  no  such  idea  was 

113.  T.  36,959. 

114.  T.  36,960. 


thrt  military  officers  should  not  meddle  in  politico! 


matters,  that  the  Diet  should  be  respected  and  that 


existence  of  political  parties  res  a  necessity  for 

115 

parliamentary  government  .  Not  only  did  he  state 
his  opinions  in  that  way,  but  he  was  always  cooperative 


toward  the  political  parties  and  never  by  word  or  deed 


suggested  that  the  Army  should  take  a  part  in  questions 

116 

of  politics 

The  other  parliamentarian  who  testified  on 
behalf  of  General  UMEZU,  AYABE,  Kentaro,  also  was 
for  long  a  member  of  the  Diet  and  in  his  capacity 
as  such  had  occasion  for  association  with  General 
UMEZU  as  Vice-Minister  of  War  .  This  witness  likewis 
knew  of  General  UMEZU « s  opposition  to  the  participation 
of  Army  officers  in  politics,  that  he  deplored  their 
tendency  to  activities  in  that  direction,  and  that 
he  was  doing  his  best  to  reform  the  Army  in  that 
particular118.  General  UMEZU* s  viewpoint  of  the 
nationalistic  societies  and  similar  elements  vms 
clarified  by  his  statement  to  the  witness  that  the 
political  activities  which  had  grown  up  in  the  Army 
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ovc-d  much  to  the  instigation  of  the.  rightist  groups 
rnd  parties,  nr.d  thrt  he  was  therefore  taking  steps 
to  prevent  the  rightists  from  approaching  Army 
of! leers.  The  result  vas  again  the  spreading  of 
infamous  rumors,  discreditable  to  the  Vice-Minister, 

119 

among  the  rightists  .  This  witness  being  aware  of 
the  widely-held  belief  th«t  the  Army  disapproved  and 
advocated  the  suppression  of  political  parties,  he 
likewise  had  a  talk  on  that  subject  with  the  General. 
He  was  told  that  in  General  UMEZU* s  opinion  the  foremos 
duty  of  the  nation  was  to  abide  by  the  constitution; 
that  the  Diet  could  not  be  disregarded,  and  that  the 
existence  of  a  parliament  required  political  parties, 
which  were  necessary  to  sound  statesmanship.  The 
same  question  being  publicly  raised  in  interpellation 


t 


in  the  1937  Diet,  General  UMEZU  in  answering  denied 


that  he  had  ever  had 
of  political  parties. 


such  a 
120 


thought  ns 


that  of  disapproval 


None  of  these  three  witnesses  was  called 


for  cross-examination  by  the  prosecution;  this  is 
entirely  comprehensible,  inasmuch  as  there  is  not  and 
has  never  been  in  the  record,  or  elsewhere,  a  suggcsti(| 
that  General  UMEZU* s  character  and  actions  have  not 

119.  T.  36,844. 

120.  T.  36,844-45. 
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been  exactly  ?s  delineated  by  them. 

"It  seers  never  to  have  occurred  to  nny  of 

these  accused” ,  say  the  prosecution,  "th**t  they  had 

the  first  obligation  and  duty  to  set  their  own  house 

in  order,  to  the  extent  of  providing  ample  security 

from  assassination  of  their  own  national  leaders, 

before  they  proceeded  on  with  this  vast  scheme  to 

confer  the  benefits  of  Japanese  civilization  throughout 

121 

such  n  gre-’t  /art  of  the  world."  It  occurred  oo 
General  ULEZU.  He  is  not  shov.-n  or  suggested  ever  to 
have  been  involved  in  any  scheme  to  propagate  Japanese 
civilization;  but  he  assuredly  did  as  Vice-Minister 
of  War  of  Japan  in  1936-38  do  what  one  man  could  do  to 
suppress  those  tendencies  which  had  resulted  in 
assassinations  and  terrorism. 


25 


121.  Summation  §19  (I*  38>962) . 
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been  exactly  a s  delineated  by  them. 

"It  seens  never  to  have  occurred  to  any  of 

these  recused",  say  the  prosecution,  "th^t  they  had 

the  first  obligation  end  duty  to  set  their  ov/n  house 

in  order,  to  the  extent  of  providing  ample  security 

from  assassination  of  their  own  national  leaders, 

before  they  proceeded  on  vith  this  vast  scheme  to 

confer  the  benefits  of  Japanese  civilization  throughout 

121 

such  a  gre- 1  /art  of  the  world."  It  occurred  to 
General  ULiEZU.  He  is  not  shown  or  suggested  ever  to 
have  been  involved  in  any  scheme  to  propagate  Japanese 
civilization;  but  he  assuredly  did  as  Vice-Minister 
of  War  of  Japan  in  1936-38  do  what  one  man  could  do  to 
suppress  those  tendencies  which  had  resulted  in 
assassinations  and  terrorism. 


121.  Summation  §19  (T.  3^,962). 
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This  being  General  UMEZU's  approach  to  the 
responsibilities  imposed  upon  him  as  Vice  Minister, 
it  remains  to  be  seen  v/hether  and  in  what  manner  he 
participated  in  that  capacity  in  any  matters  of  business 
of  interest  to  this  Tribunal.  It  will  be  noted,  as  we 
pursue  the  refutation  of  the  prosecution's  summation 
against  him,  that,  as  usual,  there  is  no  evidence  to 
support  anv  of  the  fantastic,  wide-ranging  charges 
which  they  here  press  against  him;  the  summation,  in 
fact,  by  its  barrenness  of  reference  to  evidence  and 
its  imtemperate  and  dogmatic  tone,  refutes  itself 
upon  mere  curse -v  reading.  The  first  of  the  prosecu¬ 
tion's  points  is  stated  thus: 

"During  his  tenure  of  office  as  Vice  'Var 
Minister  in  1936-38,  UTEZU,  as  well  as  the  staff  of 
his  subordinates  in  the  ^ar  Ministry,  took  part  in 
the  working  out  of  drafts  and  in  subsequent  implement¬ 
ation  of  the  most  important  decisions  of  the  Japanese 

,122 

Government  aimed  at  the  extension  of  aggression. 

This  raises  two  questions:  One,  that  of  the 
responsibility  and  authority  of  a  vice  minister.  There 
is  an  abundance  of  evidence  on  this  point.  We  might 
notice  the  Imperial  Ordinance  Concerning  the  Organization 
of  the  Ministries ,  which  states  in  its  Article  16  as  the 
122.  Id.,  YV-14,  Tr.  42,035. 
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entirety  of  the  vice  minister's  functions  that  "the 
i/ice  Minister  shall  assist  the  Minister,  coordinate 
the  affairs  of  the  Ministry,  and  supervise  the  affairs 
of  Bureaus  and  Divisions."123  The  War  Ministry  refla¬ 
tions  show  the  duties  of  the  Vice-Minister  of  War  as 
being  to  "assist  the  Minister,  manage  ministerial 
affairs  and  supervise  the  Minister's  secretariat  and 
each  respective  Bureau."1’4  The  testimony  of  numerous 
witnesses  who  had  served  as  vice  minister  or  bureau 
director  onrt  of  the  several  ministries,  made  it 
clear  that  there  was  no  auostion  of  the  vice  minister  s 
being  in  the  chain  of  command;  he  is  not  the  superior 
except  in  an  a Ininistrative  wav  of  bureau  directors, 
who  are  responsible  in  their  functions  directly  to  the 
minister;  he  is  net  competent  to  act  in  place  of  the 
minister  in  the  latter's  absence;  his  sole  function  is 
that  of  coordinating  the  work  of  the  ministry  and  pro¬ 
moting  its  efficient  functioning.  While  there  can  be 
no  doubt  on  this  subject,  it  might  be  well  to  ouote  the 
words  of  a  few  of  these  witnesses.  Admiral  /AMOTO, 
a  one-time  Vice  Minister  of  the  Navv,  testified  that  the 
duties  of  tha  vice  minister  were  the  following: 


123.  Exhibit  73,  Tr.  : 17,486. 

124,  Exhibit  3,3*8,  Tr.  31,659- 
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"(1)  According  to  the  Government  organiza¬ 
tion,  the  Vice  Minister  is  to  assist  the  Minister  in 
the  latter's  capacity  as  the  chief  administrative 
official  and  there  is  no  stipulation  by  virtue  of 
which  the  former  oupht  to  help  the  Minister  in  his 
character  of  Minister  of  i*tate. 

"(2)  Before  the  Vice-Minister  could  act  as 
proxy  for  the  Minister,  the  Cabinet  must  grant  permis¬ 
sion  bv  special  proceedings,  the  Minister  not  having 
the  authority  to  give  such  order  otherwise. 

"(3)  From  the  viewpoint  of  the  government 
organization,  onlv  the  Minister,  and  not  the  Vico 
Minister,  has  a  right  of  direction  and  command, 
authority  over  personnel  matters,  and  power  to  punish 
over  each  of  the  Bureaus  and  Divisions.  The  Vice- 
Minister  can  do  no  more  than  to  lend  a  helping  hand 
bv  expressing  his  opinion  on  these  matters  to  the 
Minister,  with  the  exception,  hoover,  of  persons  who, 
in  conformity  with  the  regulations,  are  in  the  service 
bv  order  of  the  Vice  .Minister;  for  examr.le ,  Navy 
Archives  Officials. 

"(4)  From  the  viewpoint  of  the  government 
organization,  chiefs  of  each  of  the  bureaus  and  divis¬ 
ions  are  directly  responsibile  to  the  Minister  for 
the  business  in  his  department  and  directs  and  super- 
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vises  in  that  office*  the  respective  business  of  each 
of  the  divisions  end  sections, 

H(5)  According  to  the  regulations  common  to 
the  official  organization  of  each  ministry,  it  is  pro¬ 
vided  that  the  Vice  Minister  helps  the  Minister, 

adjusts  departmental  affairs  and  supervises  the 

1?5 

business  of  each  bureau  and  division." 

A  former  Bureau  Director  or  the  War  Ministry, 
General  HIKI,  testified  as  follows: 

"2.  Chiefs  of  bureaus  were  not  directly 
subordinate  to  the  Vice  Minister.  However,  the  latter 
supervised  the  business  of  the  bureaus. 

"3.  Chiefs  of  bureaus  were  directly  subordin¬ 
ate  to  the  Minister  of*  '^r.  They  conducted  the  business 
under  their  respective  charge  bv  order  of  the  Minister 
to  whom  they  were  each  responsible." 

"5.  I  observed  that  the  primary  duties  of  the 
Vice  Minister  were  to  strive  for  harmony  and  smooth 
operation  of  business  within  the  ministry  and  to  assist 
the  Minister  as  his  aide." 

"8.  The  orders  of  the  wnr  Minister  were 
generally  stipulated  as  departmental  ordinances, 
notifications,  Instructions,  etc.,  and  only  when  orders 
were  issued  was  the  Minister’s  name  used.  On  other 
125.  Tr.  31,671-74. 
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''cessions  the  Minister's  nape  was  not  used  and  instead, 
in  accordance  with  business  custom,  the  Vice-Minister's 
notification  b,r  order  was  issued, 

"The  Vice  Ministerial  notification  bv  order 
was  the  method  employed  when  orders  approved  bv  the 
Minister  were  transmitted  in  writing, 

"9,  "hp  power  to  command,  appoint  and  dismiss, 
and  punish  chiefs  of  bureaus  was  held  bv  the  Minister. 
The  vice  Minister  had  no  such  power.  Except  on  the 
less  important  of  the  natters  delegated  to  him,  the 
Vice  Minister  had  no  power  of  decision  -and,  of  course, 
no  power  of  command  outside  the  ministry.  Consequently, 
although  it  -»as  his  responsibility  to  assist  the 
Minister,  he  was  net  in  a  position  of  responsibility 

1  26 

with  regard  to  external  matters.” 

Another  former  Vice-Minister,  General  BHIBAYAMA, 
gave  the  same  explanation: 

"a.  The  Vice-Minister  acts  as  an  assistant 
to  the  Minister.  Tov>ard  other  departments  and  author¬ 
ities  he  has  no  authority  to  represent  the  Ministry, 
nor  does  he  possess  the  right  of  command,  accordingly 
he  is  not  in  a  position  to  taVe  anv  responsibility  for 
matters  outside  the  ministry, 

”b.  The  Vice  Minister  acts  as  an  assistant  to 
126.  Tr.  31,716-18 
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^cessions  the  Minister's  nape  was  not  used  and  instead, 

in  accordance  with  business  custom,  the  Vice-Minister's 

notification  b,r  order  was  issued, 

"The  Vice  Ministerial  notification  bv  order 

was  the  netho^  employed  when  orders  approved  bv  the 

I'inister  wore  transmitted  in  writing* 

"?.  "’he  power  to  command,  appoint  and  dismiss, 

and  punish  chiefs  of  bureaus  was  held  bv  the  Minister, 

The  Vice  Minister  had  no  such  power.  Except  on  the 

leas  important  of  the  natters  delegated  to  him,  the 

Vice  Minister  had  no  pe;vor  of  decision  and,  of  course, 

no  power  of  commend  outside  the  ministry.  Consequently, 

although  it  was  his  responsibility  to  assist  the 

Minister,  he  was  net  in  a  position  of  responsibility 

126 

with  regard  to  external  natters," 

Another  former  Vice-Minister,  General  fcsHIBAYAMA, 
gave  the  same  explanation: 

"a.  The  Vice-Minister  acts  as  an  assistant 
to  the  Minister.  Toward  other  departments  and  author¬ 
ities  he  has  no  authority  to  represent  the  Ministry, 
nor  does  he  possess  the  right  of  command,  accordingly 
he  is  not  in  a  position  to  taVe  nnv  responsibility  for 
matters  outride  the  ministry, 

"b.  The  Vice  Minister  acts  as  an  assistant  to 
126.  Tr.  ?1,716-18 
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occasions  the  Minister's  nape  wa s  not  used  and  instead, 

in  accordance  with  business  custom,  the  Vice-Minister's 

notification  b,r  order  was  issued. 

"The  Vice  Ministerial  notification  bv  order 

was  the  method  enrloypd  when  orders  approved  by  the 

Minister  wore  transmitted  in  writing. 

"?.  "’he  power  to  command,  appoint  and  dismiss, 

and  punish  chief's  of  bureaus  was  held  bv  the  Minister. 

The  Vice  Minister  had  no  such  power.  Except  on  the 

less  important  of  the  natters  delegated  to  him,  the 

Vice  Minister  hod  no  power  of  decision  and,  of  course, 

no  power  of  command  outside  the  ministry.  Consequently, 

although  it  -ns  his  responsibility  to  assist  the 

Minister,  he  was  net  in  n  position  of  responsibility 

126 

with  regard  to  external  matters," 

Another  former  Vice-Minister,  General  fcsHIBAYAMA, 
gave  the  same  explanation: 

"a.  The  Vice-Minister  acts  as  an  assistant 
to  the  Minister.  Toward  other  departments  and  author¬ 
ities  he  has  no  authority  to  represent  the  Ministry, 
nor  does  he  possess  the  right  of  command,  .accordingly 
he  is  not  in  a  position  to  tnVo  anv  responsibility  for 
matters  outside  the  ministry, 

"b.  The  Vice  Minister  acts  as  an  assistant  to 


126.  ?r.  31,716-18 
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the  Minister  concerning  military  administrative  affairs, 
but  not  concerning  state  affairs. 

"c.  Thrt  rights  to  command ,  to  appoint  or 
disniss,  and  to  punish  th«  Chiefs  of  Bureaus  and 
Departments  belongs  onlv  to  the  Minister,  end  not  to 
the  Vice-Minister.  The  Vice-Minister  has  only  the 
right  to  supervise  business  management.  This,  however, 
does  not  imply  such  strong  authority  ns  the  right  to 
direct  and  command  such  management.  It  merely  implies 
the  right  to  offer  guidance  and  instruct  with  regard 
to  business. 

’’The  Chiefs  of  the  Bureaus  and  Departments 

have  the  right  to  command,  to  control  and  punish  their 

staffs,  and  to  keep  examination  records  concerning 
127 

them." 

Finally,  the  prosecution 1 s  own  witness,  General 

TANAKA,  testified  that: 

"'In  the  War  Ministry  the  vice  minister  —  in 

the  regulations  governing  the  '"ar  Ministrv,  the  vice 

minister  had  no  command  functions  over  the  various 

bureau  heads.  His  authority  was  moroly  in  a  supervisory 

capacity.  Consequently,  the  various  bureau  heads  fre- 

auertly  got  into  direct  contact  with  the  minister  and 

..128 

decisions  were  sometimes  made  acccrdlrglv. 

127.  Tr.  n, 802-04. 

128.  Tr.  14,197-98. 


48,042 

It  is  therefore  beyond  dispute  that  whatever 
plans  "/ore  drafted  in  the  tfar  Ministry  during  General 
UMEZU's  tine  as  Vicp  Minister,  they  were  not  drafted 
by  "the  staff  of  his  subordinates,"  because  the  Vice 
Minister  has  no  subordinates  in  the  sense  of  officials 
yrhen  he  is  entitled  to  command  or  control.  His  job  is 
business  management,  administration. 

As  to  the  second  question,  that  of  General 

UMEZU's  "taking  part  in  the  working  out  of  drafts  and 

implementation  of  decisions,"  it  is  equally  clear. 

It  is  clear  that  the  Vice-Minister  of  any  ministry  is 

not  the  Minister  *,  it  is  clear  that  v>hat  may  have  been 

decided  at  conferences  "of  Five  Ministers  (including 

the  War  Minister)"  or  "of  Four  Ministers  (which  also 

included  the  War  -Minister)",  were  not  decisions  of  the 

Vice-Ministex  and  have  nothing  whatever  to  do  Y>ith 

proof  of  his  opinions  or  actions,  f’e  con  therefore 

ignore  the  prosecution's  discussions  of  drafts  of 

proposed  national  policies  decided  among  these 

ministers'  conferences  or  proposals  v/orked  out  bv  the 

129 

War  and  Navv  Ministries  during  his  term  of  office. 

"As  Vice  war  Minister,"  we  are  told  by  the 
prosecution,  "UMEZU  took  an  active  part  in  the  conclu- 

12^.  Exhibits  216.  Tr 
9 77,  Tr.  9,5*2; 

|  Vy-14  --  YY-17 


.  2,727;  704,  Tr.  7,5 23; 
978,  Tr.  9,548;  Summation 
,  Tr.  42,035,  42,036. 
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sion  of  the  Anti-Comintern  Pact  and  took  stops  t'' 

no  „  „ 

Include  Manchukuo  therein  .  .  ."  "  The  sum  total  of 
the  evidence  on  the  active  part  of  this  defendant  In 
the  conclusion  of  the  Anti-Comintern  Pact  Is  a  telegram 
from  the  Vice-Minister  of  War  to  the  CtMef  of  i-taff  of 
the  K”»antung  Armv,  dated  15  Mav  1938  j  the  entire  text 
of  which  as  it  appears  in  evidence  Is  as  follows: 

"Referring  to  Manchukuo* s  entry  In  the 

I 

Anti-Comintern  Pact  between  Japan,  Gernanv  and 
Italy,  we  inform  you  that  as  for  as  our  country  is 
concerned  there  would  be  no  objection  as  clearly 
stated  in  the  said  pact.  We  are  of  the  opinion  that 
it  is  best  to  take  on  the  formality  of  'Manchukuo 


requesting  entry  into  the  pact  on  her  own  will  and 

having  Japan  assist  her  in  that  respect,'  by  seizing 

h130-A 

a  favorable  opportunity  soon. 

While  this  has  no  tendency  to  prove  anything, 

this  telegram,  it  is  interesting  to  note,  is  apparently 

in  answer  to  a  telegram  from  the  Chief  of  Staff  of  the 

Krantung  Arnv  to  the  Vice-Chief  of  the  General  Staff  in 

Tokyo,  requiring  that  he  "please  send  me  your  opinion 

1^1 

at  vour  earliest  opportunity."  ~  This  is  therefore  an 

130.  Summation, §  YY-18,  Tr.  42,036. 
nO-A.  Exhibit  242,  Tr.  2,997. 

131.  Ibid. 
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and  be  immediately  corrected  in  Hanchukuo,  (Including 

everything  except  the  announcement  bv  the  Japanese 

Foreign  Ministry  relatinp  fo  the  regular  air-line 

13  2- A 

connections  between  Europe  and  Asia.)" 


That  this  telegram  was  addressed  to  the  Vice 


Minister,  .lust  as  all  routine  communl cations  were 
addressed  to  the  Vice  Minister;  that  it  was  addressed 
to  him,  "’ith  no  proof  that  he  received  it,  read  it  or 
acted  upon  it;  t^at  in  January  1938  the  Chief  of  Mtaff 
of  the  Kwantwnp  Army  was  interested  in  air  connections 
between  Japan  and  Germany;  this  is  the  rubbish  which 
the  prosecution  offer  as  proor  of  the  "active  part" 
taken  by  a  defendant  in  the  conclusion  of  the  pact 
already  signed  a  year  and  a  half  earlier. 

The  prosecution  come  next  to  the  problem  of 
the  UGAKI  Cabinet.  General  UGAKI  had  been  designated 
Premior  in  1937,  but  for  certain  reasons  he  encountered 
difficulties  in  formation  of  a  cabinet  and  finally 
abandoned  the  attempt.  The  prosecution  explain  this 
failure  in  the  follov/ine  language:  "...  the  reaction¬ 
ary  circles  of  the  Japanese  Military  considered  his 

nomination  undesirable  .  .  .  and  they  frustrated  the 

133 

formation  of  his  cabinet  ..."  In  support  of  this 
argument,  and  in  their  further  discussion  that  General 
132-A,  Exhibit  770.  Tr.  7,871. 

133.  Surarotion,  sYY-19,  Tr.  42,037.  _ 
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example  of  that  function  of' the  Vico-VJ.nl  stor  of  ’"nr 

ns  a  chnnnol  of  communication  which  has  boon  testified 

to  by  several  witnesses,  ns,  for  example,  wo  have  soon 

above  from  tho  quotations  of  tbo  witnesses  SAY/A  VC  TO 

and  !'IKI .  Tho  Anti -Comintern  Pact  was  concluded  in 

November  1936;  the  "active  part"  which  tho  prosecution 

sav  General  UMEZU  took  in  its  conclusion  occurred  in 

liav  1938,  when  he  stated  that  so  far  as  the  Army  was 

concerned  there  was  no  ob, lection  to  the  carrving  out 

132 

of  Article  2  of  the  Fact,  ~  providing  for  the  invita¬ 
tion  of  nations  other  than  the  original  signatories  to 
adhere  to  it.  The  remaining  prosecution  evidence  on 
General  UMEZlf  in  connection  with  the  conclusion  the 
Anti-Conintern  Pact  is  a  telegram  addressed  to  him  by 
thr  CbJof  of  htnfr  of  the  Kwantung  Armv  ^n  17  January 
1938,  tho  entire  text  of  which  is  as  follows: 

"Regarding  air-line  connections  between  Japan 
and  Germany,  general  prohibition  cannot  be  fully 
expected,  because  the  publication  of  newspaper  accounts 
is  prohibited  onlv  as  regards  tho  negotiation  itself 
in  spite  o^  agreement  that  the  absolute  secret  should 
be  strictlv  kept  from  other  countries.  Therefore,  I 
hope  that  this  matter  will  be  corrected  as  follows, 

132.  Exhibit  26,  Tr.  499. 
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UKEZU  had  sopothinp  to  do  ’"ith  the*  matter,  they  cite 

1 

two  exhibits;  one  p  tnlk  by  Vico-Ilinister  UI5EZU,  the 

2 

other,  a  notice  from  hin  to  the  x-f'oldiers  Organiza- 

3 

ti^n  (certain  other  exhibits,  including  a  "declaration 

4 

134 

issued  by  the  .^eiyukai  Pnrtv  J'ass  Meeting"  and  two 

5 

documents  of  the  Homo  Ministry  police  Bureau  "regarding 

6 

13^ 

movements  of  the  rightist  bodies"  are  not  referred 

1 

7 

to  in  the  summation.)  Before  I  analyze  these  documents 

8 

a  few  general  considerations  night  be  mentioned. 

7 

10 

Blocking  the  formation  of  a  cabinet,  of  course,  could 

11 

not  be  a  crime  cognizable  by  this  Tribunal  unless  it 

12 

were  shown  to  be  a  step  in  the  preparation  of  aggressive 

13 

war.  It  is  opviouslv  for  this  reason  that  the  nrosecu- 

14 

tj.cn  favor  us  with  their  opinion  that  "the  oniv  reason" 

15 

for  such  action  "could  be  that  at  that  moment  UGAKI’s 

16 

nomination  was  considered  inadequate  fr°m  the  standpoint 

17 

of  the  prosecution  of  the  appressive  policy  of  the 

*  18 

Japanese  imperialism,  one  of  whose  agents  was  UMEZU, 

19 

a  partv  to  the  consoiracv."  Naturallv,  there  is  no 

20 

proof  cited,  or  existent,  to  sustain  this  Olympian 

21 

.ludpment;  and  it  will  suffice  to  sav  that  there  might 

22 

have  been,  and  in  fact  wore,  many  reasons  for  the 

23 

134.  Exhibit  2,208-A,  Tr.  15,700. 

24 

135.  Exhibits  2,208-B,  Tr.  15,704;  and  2,208-C, 

Tr.  15,706. 

25 

1^6.  hummatirn,  *  VY-IO,  Tr.  42,037. 
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had  sopethlnp  to  do  "’1th  the  matter,  they  cite 
two  exhibits;  one  a  talk  by  Vice-Minister  UMEZU,  the 
other,  a  notice  from  hin  to  the  x-foldiers  Organiza¬ 
tion  (certain  other  exhibits,  including  a  "declaration 

,134 

issued  by  the  .soiyukai  Partv  Mass  Meeting"  and  two 
docunents  ef  the  Hone  Ministry  police  Bureau  "regarding 
novenents  of  the  rightist  bodios"^^  are  net  referred 
to  in  the  summation.)  Before  I  analyze  these  docunents 
a  few  general  considerations  night  be  mentioned. 

Blocking  the  fornation  of  a  cabinet,  of  course,  could 
not  be  a  crine  cognizable  by  this  Tribunal  unless  it 
were  shown  to  be  a  step  in  the  preparation  of  aggressive 
••nr.  It  is  ooyiouslv  for  this  reason  that  the  prosecu¬ 
tion  favor  us  with  their  opinion  that  "the  oniv  reason" 
for  such  action  "could  be  thnt  at  that  nonent  UGAKI’s 
nomination  was  considered  inadequate  from  the  standpoint 
of  the  prosecution  of  the  aggressive  policy  of  the 
Japanese  imperialiso,  one  of  whose  agents  was  UMEZU, 
a  partv  to  the  conspiracy.  Nnturallv,  thpre  is  no 

proof  cited,  or  existent,  to  sustain  this  Olvnrian 
judgment;  and  it  will  suffice  to  snv  that  there  might 
have  been,  and  in  fact  were,  many  reasons  for  the 

I'M .  Exhibit  2,208-A.  Tr.  15,790. 

19  5.  Exhibits  2,208-B,  Tr.  15,794;  and  2,208-C, 

Tr.  15,796.  , 

196.  humratien,  *  VY-19,  '’’r,  42,097. 


25 


48,047 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


opposition  to  General  UGAKI  ns  Premier,  reasons  which 

still  in  1941  were  considered  to  furnish  adequate  prounds 

137 

f^r  his  not  servinp  as  Premier.  '  If  we  are  to  apply 

the  principles  of  proof  and  the  presumption  of  innocence 

in  the  absence  of  evidence  of  puilt,  we  must  assume  that 

General  UMEZU's  opposition  to  an  UGAKI  cabinet,  if  he 

was  opposed,  was  motivated  bv  his  well-known  desire  to 

prevent  recrudescence  of  the  spirit  of  lawlessness 

which  had  broken  out  in  February  1936,  and  was  more 

than  a  possibility  in  the  event  of  General  UGAKI* s 

8 

becoming  premier.  ~  It  is  amusing,  bv  the  way,  to 

find  the  prosecution  at  another  place  condemning  the 

Navy  for  not  having  emr loved,  at  times  when  it  may 

have  had  objection  on  prounds  of  conscience  to  current 

policies,  the  power  to  obstruct  or  destroy  cabinets  as 

139 

a  means  of  restraining  these  policies. 

There  is,  however,  no  evidence  that  General 
UT1EZU  "considered  General  UGAKI* s  nomination  undesirable." 
The  presumption  would  be  that  here,  as  elsewhere,  the 
Vice  ITinister  of  ?Jar  did  not  make  policy,  but  made  only 
statements  of  the  policy  laid  down  ty'  the  Minister. 

This  is  exactlv  what  is  shown  to  have  been  the  case. 

^ho  notice  to  the  Ex-boldiers*  Organization  states  that 

137.  Tr.  31,009-22. 

138.  Exhibits  2,208-B,  Tr.  15,794;  2,208-C,  Tr. 
15,796;  2,208-D,  Tr.  15,798;  and  2208-E, 

Tr.  15,800. 

- 13^i — Tr*  1 6,797 -98^ - J 
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"tho  Army  established'*  a  certain  view,  pursuant  to 

which  the  7a r  Minister  took  a  certain  position  toward 

140 

the  UGAKI  Cabinet  auestion.  Similarly  the  so-called 

talk  by  General  IP^EZU  states  that  the  Army,  firmly 

believing  certain  things,  will  take  such-and-such 
141 

a  stand.  Finally,  in  these  two  documents  the 

Vice-Minister  of  7ar  seated  that  the  Army,  feeling 
"that  thev  are  making  progress  to  the  maintenance 
of  military  dlscit line , "  feared  that  it  would  be 
impossible  to  control  the  Army  in  the  event  of  the 
assumption  of  the  premiership  by  General  UGAKI,  in 
view  of  the  general  belief  of  his  involvement  in  certain 
incidents  of  the  past  which  had  been  the  forerunners  of 
the  shocking  26  February  Incident;  "the  objection  is  a 
result  of  full  consideration  bv  the  whole  Army  united 
for  the  sa*'e  of  completion  of  maintenance  of  discipline 
and  the  control  of  clioues."  Tho  record  is  barren  of 
proof  that  the  Army's  view  of  the  consequences  of  General 
UGAKI1 s  becoming  premier  was  or  was  not  correct;  it  is 
certainly  utterly  barren  of  evidence  to  confirm  the  pro¬ 
secution's  "reason"  for  Army  opposition.  If  the  prosec¬ 
ution  were  bv  chance  correct,  it  would  remain  to  show 
otherwise  than  b,r  raerelv  surmising  it  that  General  UMEZU 

140.  Exhibit  2,208-13,  Tr.  1*>,800. 

141.  Exhibit  2,208-D,  Tr.  15,798. 
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ij.RSII.iL  OF  THL  COURT :  The  International 

..ilitary  Tribunal  for  the  Far  i-ast  is  nor  resume'-’. 

THL  PRESIDENT:  ^a;)  or  Bln.ceney. 

.Ji.  BL...CLNLY:  Pa  'e  50,  Section  21: 

Finally,  "it  is  characteristic  that  as  a 

represent  .tive  of  th<.  r  ost  reactionary  factions  of 

Japan's  ;  ilitar  *r  U..IZU  invariably  rei.aim.*'  Vicc-\  ar 

Minister  in  the  Cabinets  of  HIROTn,  Hi.YiiSKI  ana 
142 

.CONOYE, "  There  is  or.ple  evi'Vnce  in  the  record 
that  vice— ministers,  not  bein’  political  function¬ 
aries,  1  )  not  change  with  the  c a.in ’  an-'  ;oin  ;  of 
cabinets;  thc’^  is  n-*  ^viUnce  t^  the  contrary,  nor 
of  curse  to  Gencr  1  U..EZU'  s  "reactionary"  nature. 
One  or  tv:o  cxar.pl es  of  the  evidence  of  the  non¬ 
political  character  of  the  vice— i  inister ' s  office 
v ill  bt  iven,  The  one- tire  Navy  Vice-Minister 
b«i\7n..0T0  testified  that  "\.hen  there  is  a  cabinet 
change,  no  .v.  :b,r  of  the  Navy  .  inistry  is  affects  1 
except  the  Navy  ..inister.  I  1  o  not  re.,:er.;bcr  of  any 

occasion  in  which  the  Vice-. .inister  of  the  Navy  was 

143 

change--'  as  a  result  "f  a  political  chan  te."  Forr.cr 
Vice-. .inister  of  ar  £NIBiiY.u.iv  conf iracr".  that  the 
so  t  practice  obtains  in  the  her  ..inistry;  "Chan  ;es 

142.  Su:.  .ation,  §YY-19  (Tr.  42,037) 

143.  Tr.  31,674 
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0?  THL  COURT:  The  International 

military  Tribunal  for  the  Far  cast  is  no1"  rc.-su.-ie4. 

THL  PRIcIDLKT:  .-a,)  or  B1  agency. 

.Jl.  BImwCLNLY:  Pa-je  50,  Section  21: 

Finally,  "it  is  characteristic  that  as  a 

represent  .tive  ->f  the  :.ost  reactionary  factions  of 

Japan's  .  ilitar  /  U.-IZU  invariably  reuaim.''  Vice-\  ar 

Minister  in  the  Cabinets  of  HIROTn,  H«.YkSK I  ana 
142 

.CONOYE."  There  is  nr.pl  c  evi'\nce  in  the  record 
that  vice-:;inisters ,  not  bcin*  political  function¬ 
aries,  1  )  not  chan'c  with  the  ca.in-  an*’  ’coins  of 
cabinets;  thev^  is  n^  ^vi’.cnce  to  the  contrary,  nor 
of  c  -ursc  to  Gcncr  1  U.-EZU’s  "reactionary"  nature. 
One  or  two  examples  of  the  evidence  of  the  non¬ 
political  character  of  the  vice-*  inistcr 1 s  office 
;  ill  be  ‘iven.  The  one- tic. e  Navy  Vice-Minister 
biiV.'n. .OTO  testified  that  "\.hen  there  is  a  cabinet 
change,  no  .v.  :b^r  of  the  Navy  ministry  is  affects, 
except  the  Navy  minister.  I  so  not  re.ier.bcr  of  any 

occasion  in  which  the  Vice-Minister  of  the  Navy  was 

143 

chans e-’  as  a  result  of  a  political  chan:e."  Forr.cr 
Vice-Minister  of  ear  £HIbn.Y.i_ii  confir-cr!  that  the 
sa'-e  practice  obtains  in  the  bar  ..inistry;  "Changes 

142.  Stu.  .ation,  §YY-19  CTr.  42,037) 

143.  Tr.  31,674 
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appoint,  ent  of  the  Vice-..inistcr  of  ear,  which  bc- 

14*1 

lon;s  in  the  jurisdiction  of  the  'or  .inistry." 

General  tEEZU  is  allege'*.  by  the  prosecution 
to  hove  "playc1.  an  active  role  in  the  working  out 
an-*  in  the  execution'*  of  somethin-;  called  "Japan's 
large-scale  preparations  for  expansionist  warfare. " 
The  proofs  of  this  arc  his  "personal  participation 
in  the  activities  of"  the  National  Resources  Inves¬ 
tigation  Council,  th«.  Steel  Industries  Invest!  ;ati on 
Co:.rission,  the  Autor*  bile  ..anufacturin  ;  Business 
Cor."  issi~>n  an’  the  Liaui  Fuels  Co.-.ission,  which 
personal  participation  "h^lpe  *  to  put  the  r.nin 
Japanese  industries  on  a  war-footing  an’  ensured 

r.ilitary  an’  economic  preparations  for  vrars  of 

1^5 

ag-ression."  This  list  is  very  incorpletc.  There 
shoulvi  have  been  .entionc/*  also  General  U.-^ZU's 
r.e.  .bership  in  the  Central  Statistics  C  oriaissi  on,  the 
North-Eastern  Districts  Development  Investigation 
Council,  the  Council  for  th^,  Poors'  School,  thc- 
rfoi  w  Products  Lncoura  je.ient  Cow.issi  on,  the  \  eight 
and  measure  Syste. .  Investi  gation  Cor.,  ission,  the 
Temporary  Ro.raji  Invest! *xti on  Core.ittce,  the  2600th 

144.  Tr.  31,306 

145.  Su:  ation,  §§YY-20  (Tr.  4., 033) 
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Yc  r  anniversary  Celebrations  Preparation  Co..:;  ission, 
the  State  Property  Investigation  Co.  issi  n,  the 
Preparatory  Com:  ittec  for  the  Construction  of  the 
Central  u  vcrnxnt  buil’in  s,  the  Investigation 
Co  ittce  for  Horse  »m':  .inistrati  on,  the  Council  for 
E'ucational  Refer:.:,  the  Ln:inccr's  Conference,  the 
C  ire. ittce  for  thv.  Celebration  of  the  2600th  anni¬ 
versary  of  the  Foun’in.;  of  the  L  pire,  the  Infor¬ 
mation  Cor;,  ittce,  tht  Inf  r  ution  Bureau,  the 
Cabinet  Invest!  jr.ti  >n  bureau,  the  Co:.,  ittce  for  the 
Establishment  of  the  For  osan  Colonization  Coi  pany, 
Lt\,  the  Shippin;  Contr  1  Committee,  th_  Central 
iiir  defense  Committee,  the  Planning  Boarc1,  the 
I.’ucation  Research  Society,  the  Commission  for  the 
Protection  of  Side  an-*  l.ounlc'i  Sol’iers,  the  Central 
City  Plannin  Co;.;  itteo,  the  Central  Price  Control 
Commission,  the  Plannin  -  an’  Research  Com.:, ittce,  the 
Science  Research  Committee,  the  Lstablishin:  Comnit- 
tce  for  the  North  China  Development  Company  an'3  the 
Central  China  Dovel opment  Company,  Lti.,  the  Esti; - 
atin  •  Co  .  ittec  Rejar  ’.in;  Government  Investments  in 

the  North  China  Development  Company  anrl  the  Central 

* 

China  Development  Company,  LtP.«,  an"  the  Electric 

146 

Power  Research  Society.  I  am  not  beinj  facetious; 
this  list  of  the  councils,  co.„  ittees,  coruiissions 
146.  Exhibit  129  (Tr.  798) 
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an'1  advisor ships  to  which  the  Vice-Minister  of  1  ar 
is  ex-officio  'iosignatei  is  important  as  emphasiz¬ 
ing  the  e-xtent  of  the  "personal  participation"  which 
the  r.an  charge1,  with  the  a^ninistratlrm  of  the  entire 
ar  ..inistry  can  oe  expecter!  to  have  in  the  work  if 
these  organizations.  Of  course  there  is  not  a 
scintilla  of  evidence  of  any  personal  participation 
of  General  tl.EZU  in  the  activities  of  any  of  these 
organizations;  there  is  on  the  contrary  evidence  of 

the  ex- officio  nature  of  the  appointments  an’  the 

147 

mere  nominal  character  of  the  membership.  Nor  is 

there  a  scintilla  if  evidence  to  sustain  the  bare 

allegation  that  "as  chair;  an  of  the  ^rny  munitions 

Investigation  Council  an!  Chief  of  the  Amy  Arsenal 

(the  personnel  recor:1.  shows  this  to  be  "actin  chief," 

from  22  rtpril  to  1  august,  1936, )U. J2ZU  concentrate'1. 

in  his  own  hand’s  the  regulation  of  all  ar..y  supplies 

143 

an-*1,  primarily,  armaments  an1,  am.  unit  ion  supply." 

The  prosecution  have  f.iscoverc1  that  General 

U-.EZU  "is  responsible  for  the  prosecution  of  the 

unlcclare  ’.  aggressive  war  a  gainst  China  '"uring  the 
149 

years  1937-38."  The  evidence  is  as  follows: 

147,  Testimony  of  SAY.A..OTO  (Tr.  31  >675)  anh 
SHIbi.YAMit  (Tr.  31,806) 

143.  Summation,  §YY-20  (Tr.  42,033) 

149.  Summation,  §YY-22  (Tr.  42,039) 
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The  Chief  of  Staff  of  the  xCwantun'  rtr. .y  in  June- 

1937  addresser'  a  tele  'ran  to  the  Vice-'  ar  Minister, 

in  the  sane  way  that  all  incoiin-  tele.'rans  were 

addressed  to  the  Vice-Minister,  ‘ivin:  his  opinion 

150 

of  what  steps  should  be  taken.  "The  actions  taken 

by  UmEZU  pursuant  to  this  procran  can  be  easily 

151 

determined  fro..:  facts"  —  not,  of  course,  fror. 
evidence,  of  which  there  is  none.  These  facts,  how¬ 
ever  —  which  are  "well  known"  —  are  that  "less 
than  a  ronth  after  this  telo;ran,  the  Japanese 

152 

troops  struck  blow  against  the  Nanking  .Government. " 
Moreover,  the  Vice-Minister  of  ’  ar  '"v/as  'irectly 
concerned  with  the  ..obilization  an'  dispatch  of 

153 

Japanese  troops  to  China."  The  eviience  cite*,  to 

sustain  this  conclusion  is  the  testinony  of  three 

witnesses  to  the  general  situation  ->f  the  ti  e  of 

the  outbreak  of  the  China  affair;  one  of  these  was 

Vice-llinister  of  Foreign  affairs,  one  was  a  section 

chief  in  the  i.r.ny  General  Staff,  the  thirl  was  a 

section  chief  in  the  1  ar  Ministry.  The  witness 

TiiN/uCii  states  that  in  con  .on  with  other  1  ar  ..inistry 

officials  the  Vice-Minister  "naintainc 1  a  passive  atti 

154 

tude  in  regard  to  further  mobilization."  No  one 

150.  Ex.  6 72  (Tr.  7336)  153.  Sunn.  §YY-22 

151.  Sun. a,  §YY-21  (Tr.  42,038)  (Tr.  42,039) 

152.  Ibid  154.  Tr.  20,635 
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or  these  witnesses  undertakes  to  soy  that  the  Vice- 
tlinistcr  of  \r r  was  responsible  f  :>r  or  "'irectly 
concerne'1  with"  the  dispatch  of  tro  -ps  to  China. 
Another  of  these  witnesses,  General  AaV.^JE,  testi¬ 
fier-  .also  that  "the  leaders  of  the  \ior  ..inistry, 
especially  Lt.  General  U*£ZU  Yoshijiro  the  Vicc- 
i.inister  of  Ear,  Maintained  th<.  non- enlarge:. ent 
principle  so  firnly"  that  "they  would  not  c  nsent 

to  General  Staff  proposals  for  additional  nobiliza- 

155 

ti  on,"  The  rcr.ainin^  evidence  relied  upon  by  the 
prosecution  to  prove  responsibility  for  the  China 
affair,  th-t  the  Vicc-..inistcr  of  Ear  r.ade  an  in¬ 
spection  tour  of  the  battle-areas  in  China  in 
January  1933,  of  course  proves  nothin  •.  This 
Incident,  ho'  ever,  lea's  p.c  to  Mention  of  an  e:rc'ious 
exai/.plc  of  the  type  'f  evidence  relied  upon  by  the 
prosecution  to  convict  this  defendant.  I  refs.r  to 

the  document  entitle’.  "The  Course  Towards  the  Open- 

156 

in:'  of  the  Imperial  Conference,"  put  in  evidence  by 
the  prosecution  in  rebuttal,  ■‘•his  ’ocur.-nt  bears 
the  note  "East  ..sia  Bu  eou,  Section  1.  iJiTSUDAlRA. '* 

It  contains  a  pn'c  of  :.ort  or  It  s  trivial  -.ossip, 
cnUn;  vith  the  state  ent  that  "as  to  the  outline 

155.  Tr.  21,999 

156.  Exhibit  3629  (Tr.  37,245) 
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'■’.cci^e*  by  the  Imperial  Conference,  I  understand 
that  Vice-,  inistcr  U..LZU  carried  it  with  hi.:  to 
China."  he  do  not,  of  course,  knov  who  the  aithor 
of  the  A  ocurcnt  v'  s;  he  was  apparently  one  .-aTSUD.vIRa 
in  the  1st  Section  of  an  Last  Asiatic  Bureau,  pre¬ 
sumably  of  the  Foreign  ministry  (tie  prosecutor's 
state:. ent  in  answer  to  the  objection  to  this  docu¬ 
ment  was  that  the  author  is  "..^TSUDaIR..,  t  :c  hc-arl  of 
the  1st  Section  of  the  Last  Asia  Bureau  of  the 
Foreign  Office,"  which  is  not  only  unsupported  by 
the  "’ocurient  but  is  not  in  fact  true).  In  any 
event,  the  author,  whoever  h.  was,  after  stating  the 
forceoin;  vossip  to  have  been  "a  private  t- lk  by  one 
of  the  staff  officers  of  the  i.r:.y  General  Staff, 
which  I  hear-1  io’ircctly  through  a  hi^h-rankin; 
official,"  declares  that  he  is  "doubtful  as  to  its 
reliability."  .*t  that  sta-je  of  the  proceedings  the 

Presi’ent  of  the  Tribunal  pointed  out  that  "these 

157 

men  are  before  us  on  capital  charges";  but  the 
prosecutor  oresse'  --  successfully  —  for  its  admis¬ 
sion  "as  so..v  evidence,  subj.ct  to  the  cor.,  ent  that 

it  is  hearsay,  of  the  truth  of  the  statements  as 

153 

offcctin  the  accused  .  .  .  Ui-iLZU."  The  real  point 

157.  Tr.  37,244 

158.  Ibid. 
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of  the  entire  incident  is  tint  this  infir  ation, 
true,  Iocs  nit  in  any  way  affect  the  accused 
U.EZU;  no  reason  has  evt  r  been  su; 'tested  that  he 
shoul  not  have  "carric  1  with  hi-:  to  China"  the 
decision  of  the  Inperiil  Conference.  The  instance 
is  illu::inatin  :  as  the  ultimate  in  the  irresponsib¬ 
ility  if  this  prosecution. 

"On  11  October  1937,  U..EZU  an’  the  staff  of 
his  subordinates  in  the  \  ar  ..inistry  prepare1  ’Views 
Concernin;  the  Attitu’o  of  the  Er.piro  toward  arbi¬ 
tration  or  Interventi  m  by  n.  .erica,  European  Powers 

or  the  Lea  ue  of  Notions  in  th  Sino- Japanese  Inci- 
159 

’cnt."'  These  "views"  do  not  mention  the  Vice- 

.inister  of  Ear,  sh  no  no  c-nnccti  n  with  the  Vice- 

/ 

inister  of  V.ar ,  and  in  fact  show  upon  their  face 

that  they  arc  a  pl^n  *r  decision  at  the  i  inistcrial 
160 

level.  The  ’.-'ciL.ent  does  n't  "sh^v/  with  vhat  pc-r- 

severance  U..LZU  str  vc  to  effectuate  a/jressive 
l6l 

plans";  it  sh-ws  nothin:,  one  v:ay  or  the  other, 

about  General  U..EZU.  It  cannot  be  that  the  pr  isecu- 

ti m  1 o  not  understand  that  the  vicc-ninistor  of  a 

.inistry  is  not  a  p  )licy-:.a!ccr,  is  nit  responsible 

or  the  actions  and  decisions  of  th>~  minister,  an1 

l59.  Sun:. at  ion,  aYY-23  (  Tr.  42,0V0) 

L60.  Exhibit  3268  (Tr.  37,237) 

.61.  Su:  ation,  lYY-23  (Tr.  42,040-41)  _ _ 
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in  instances  of  utmost  secrecy  :  ay  n^t  even  know  f 

the.  ;  they  un'-’erstan"’  this,  I  soy,  well  cnou  h,  but 

they  are  -’asperate  for  any  evidence  ten1  in j  to 

incriminate  this  def en-’ant . 

General  U..EZU,  we  arc  tol',  "studied  an’ 

t->ok  action  on  the  basis  f  'The  Outline  of  the  Policy 

for  the  Establishment  of  a  New  China,'  submitted  to 

the  War  ..inistry  by  the  Cm  an  I  er- in-Chief  of  the 

162 

:C\vantun.f  ..rw^  on  24  January  .1938. 11  There  is  no 
evidence  that  General  Uw^EZU  studied  the  document ;  v/e 
know  that  the  Vice-minister  does  not  take  action. 

The  final  proof  of  General  U*..EZU's  respon¬ 
sibility  for  the  China  Incident  is  that  on  him  was 
bestowed  an  award  for  meritorious  services  in  con- 

163 

nection  therewith.  As  the  Tribunal  is  aware  from 
the  evidence,  he  was  not  singled  out  as  sole  recip¬ 
ient  of  recognition  for  these  meritorious  services; 
rewards  for  the  China  Incident  were  given  to 
3,319,547  other  individuals.  Recipients  of  the  same 

order  as  that  received  by  General  U1..EZU  totalled  at 
164 

least  186,362.  As  has  been  proved  to  the  Tribunal, 
these  awards  were  invariably  siven  on  tie  basis,  not 
of  actual  services  rendered  but  in  accordance  with 


162. 

163. 

164. 


Id.,  iYY-25  (Tr.  42,041) 
Summation,  SYY-24  (.r.  42.041) 
Testimony  of  ^URaTA  (Tr.  28,032) 
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"the  standing  rules  regarding  regards"  and  "on  the 
basis  of  the  official  positions  occupied  by  the 

165 

recipients  at  that  time." 

"U.-EZU's  role  and  participation  in  military 

preparations  for  Japan's  aggressive  war  a^sinst  the 

Soviet  Union  considerably  increased  while  he  held 

166 

the  post  of  Vice  \<ar  minister  •  •  •"  If  at  that 
time  he  had  any  role  in  preparations  against  the 
Soviet  Union,  certainly  it  was  an  increased  one, 
there  bein^  no  proof  of  .any  such  role  theretofore. 

",  .  .  it  is  further  corroborated  by  documents  from 
the  War  t.ini^.y  Diary  which  incontestably  establish 
the  fact  that  U..EZU  did  everything  in  his  power  to 
tie  increase  of  Kwantung  Array  forces  and  to  the 
construction  of  various  military  objectives  in  *-an- 
churia,  preparing  her  as  a  military  base  for  the 

1-67 

invasion  by  her  troops."  It  is  not  clear  why  offi¬ 
cers  of  the  Japanese  Army  should  not  work  for  the 
increase  of  their  forces,  but  as  usual,  the  exhibit, 
cited  by  the  prosecution  proves  nothin  of  that  the 
prosecution  allege  it  to.  This  document  is  a  col¬ 
lection  of  telegrams  between  the  Chief  of  Staff  of 

165.  Testimony  :>f  *. URATA  (Tr.  23,023);  NARITA , 
i^atsushiro  (Tr.  35,399);  and  *.iATSUuiOXO  Shun- 
ichi  (Tr.  35,464) 

166.  Summation,  |YY-26  (Tr.  42,042) 

167.  Summation,  §YY-26  (Tr.  42,042)  _  _ 
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the  vwantung  Army  and  Vice-Minister  of  Var,  the 
channel  through  whom  went  all  communications  to  and 
from  the  War  ministry,  concerning  the  construction 
of  personnel  to  the  Kvantung  Array,  the  forwarding 
of  topographical  materials,  the  extension  of  terms 
of  service  of  enlisted  men,  and  the  like.  The 
"secret  documents,  two  of  which  were  signed  person¬ 
ally  by  IL.LZU,"  disclosing  that  "in  1933  he  took 

drastic  ne-  suris  to  increase  the  strength  of  the 
168 

Kwantung  Army"  prove  to  be  telegrams  from  the  Vice- 

minister  of  War  stating  that  it  has  been  decided 

that  the  serv'  ;e  of  the  conscripts  in  manchuria 

will  be  "extended  for  the-  time  being."  The  secrecy 

is  that  normal  to  military  establishments  of  any 

nation;  the  signing  perronally  by  U~LZTJ  (his  name 

v;as  probably  signed  by  a  clerk)  illustrates  his 

function  as  a  channel  of  communication;  the  increase 

of  the  strength  of  the  Kwantung  Army,  which  is  not 

shov.n  to  have  been  desired,  as  certainly  it  could 

not  be  ordered,  by  him,  was  a  normal  part  of  the 

defensive  preparations  adopted  during  those  years 

in  view  of  the  menace  of  the  tremendous  Soviet  forces 

169 

being  built  up  in  the  Far  Last.  The  evidence  and 

168.  Summation,  iYY-2 7  (Ir.  42,042). 

169.  Summation  for  the  defense,  Section  "H,"  "The 
Soviet  Case,"  §36  (Tr.  at  42,323-26), 
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hhe  summation  art  full  of  additional  instances  of 

l 

hhe  Chi.f  of  Staff  of  the  Kvantung  Army  communicat- 

,  ng  ith  the  war  ministry,  but  those  natters  are  of 

^no  concern  to  as  in  th<.  absence  of  any  showing  of 

5 personal  connection  of  this  defendant  with  th^n  or 

6<>f  their  illegality.  No”  need  vc  discuss  --  even 

7ahough  they  are  submitted  to  the  .ar  minister  -- 

8  <h secret  plans  the  Kwantung  Army  had  for  the 

9 special  strengthening  of  aeronautical  and  neteoro- 

170 

lo.ogical  services  under  their  jurisdiction. 

11  Lastly,  among  the  activities  of  central 

121L.LZU  as  Vico  j.inister  of  ’war,  o  word  about  his 
13 connection  vath  the  funds  of  the  Vmr  ministry.  As 

14 

Uhc  prosecution  correctly  state,  he  was  responsible 

15 for  the  disbursement  of  the  secret  fund  of  the 
16 

ministry.  This  matter  v/as  testified  to  extensively 

17 

by  General  YAmA^OJO,  who  had  had  personal  knowledge 

18 

bf  it  as  a  result  of  having  served  Vice-Minister 
19 

^Ui.EZU  as  his  secretary  for  a  year  from  the  date  of 
21  (eneral  U.EZU's  appointment,  This  testimony  leaves 
22it  in  no  doubt  that  General  U..EZU  made  it  his  policy 


23 to  curtail  the  expenditures  from  the  secret  fund,  and 
24 3 specially  to  avoid  using  it  for  purposes  lik.ly  to 

25}ead  to  the  Army’s  being  drawn  into  participation  in 

| 

170,  Summation.  §§YY-29,  YY-30  (Tr.  42,043) _ 
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politics;  he  required  full  explanation  of  requests 

for  donation  to  individuals  or  groups  outside  the 

Army  itself,  nd  unless  he  was  fully  convinced  of 

the  ..crits  of  the  application  he  refused  authoriza- 

171 

tion  for  the  donation.  h'hcrcas  his  predecessors 
as  vice-minister  had  exercised  very  loose  concrol 
over  the  disbursement  of  the  special  fund,  permit¬ 
ting  their  socretarie-s  on  most  occasions  to  ;.ink.e 
the  decisions,  and  had  permitted  payments  of  con¬ 
siderable  sums  to  politicians  and  right-wing  groups, 
his  policy  was  a  very  strict  one,  particularly 
vis-a-vis  thw  political  and  right-wing  organizations. 
The  "t.sult  01  this  action  of  his  was  that  payments 
to  groups  of  some  typos  were  discontinued  lnnedi  .to 
ly,  others  were  discontinued  gradually,  and  the  re¬ 
mainder  were  curtailed  to  one-half  or  one-third  of 
1  172 

vnat  thcv  had  formerly  been  allowed*  His  principle 
in  carrying  out  this  policy  was  to  eliminate  not 
only  uses  of  the  fund  v.hich  were  unnecessary  for  the 
proper  purposes  of  thw  army,  but  oven  to  eliminate 
pay!  ents  which,  though  Justified  and  useful  to  the 
Army,  night  result  in  drawing  it  inta  politics  or  in 
giving  outsiders  the  impression  that  such  was  being 

171.  Tr.  36,356-7 

172.  Tr.  36,857-8 
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doKc,  Genera}.  U.  EZU  did  not  decrease  payments  fron 

173 

tnis  fund  for  scientific  purposes  and  th<_  like. 

It  is  submitted  that  this  .vidcncc  —  which  is  the 

only  evidence  in  the  record  on  the'  subject  --  docs 

not  support  the  prosecution's  statement  that  "he 

contributed  Money  out  of  this  fund  to  right-wing 

politicians  for  the  purposes  of  bribery  in  the  inter- 

174 

cst  of  ttu  conspirators."  As  to  the  further  con¬ 
tention  th^t  "on  8  i.arch  193^*  U1..EZU  personally  re¬ 
ceived  150,830  yen  fror.  the  Secret  Funds  of  the 
.  ,  175 

j-mchurian  Incident,"  there  is  no  shoving  either 
that  this  wealth  was  a  gratuity  to  General  Ui-EZU 
personally  fer  v:e  kno\  not  what  nefarious  activities 
or  that  it  was  placed  in  his  hands  to  be  used  for 
other  nefarious  purposes.  Inasmuch  as  the  money  is 
stated  to  be  disbursible  to  "Vicc-iiinistcr  of  V/ar" 
U...EZU  —  the  sir  «.  style  by  which  ho  is  addressed  in 
all  the  official  com;  unications  to  the  Vice-..inister 
--  it  may  be  ussu.  cd  that  it  vas  placed  at  his  dis- 
)osal  for  soi .e  official  purpose.  It  nay  not  unreason- 
ibly  >e  supposed  that  this  is  the  same  secret  fund  in 
question;  but  until  we  have  proof  of  the  purpose, 

/his  evidence  is  utterly  vithout  probative  value  as 

:-73.  Tr.  36,853-9 

.74.  Sur..i*tion,  §YY-31  (Tr.  42,043) 

:,75.  Sunnotlon,  iYY-31  (Tr.  42,044) 
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“  175 

to  any  issue  in  thv.  case.  The  saue  .  ay  be  said 

of  the  other  documents  showing  the  passage  of  Army 

177 

funds  through  the  hands  of  the  Vice-Minister. 

Lastly,  General  U..EZU  as  Vice-Minister  of 
Ear  is  charged  with  responsibility  for  an  alleged 
mssacre  said  to  have  t-  ecn  place  at  Nanking  during 

178 

his  tern  of  office.  (It  should  be  said  that  presum¬ 
ably  this  is  the  charge;  the  offense  is  laid  as 
having  occurred  on  th.  12th  December,  1937"  —  on 
which  day  General  U...LZU  was  Vice-iiinister  of  V;nr  — 
"and  succeeding  days"  —  during  sonc  of  which  he 
was  not.)  Th^rc  is,  hovrever,  no  evidence  to  connect 
th<_  vice-minister  with  such  a  massacre,  if  it  oc¬ 
curred;  the  entire  evidence  of  the  nature  of  the 
functions  and  duties  of  the  vicc-ninister  negatives 
the  idea  of  his  having  any  cx-officio  responsibility 
in  sue  1  a  matter.  Attempt  to  bring  home  to  him 
notice  of  the  event  has  in  no  way  been  made;  and  in 
the  sunning  up  of  the  case  which  they  consider  to 
have  been  made  against  him  the  prosecution  make  no 
mention  of  this  charge,  which  has  thus  apparently 
been  abandoned. 

176.  Exhibit  2212  iTr.  15,311) 

177.  Exhibits  2209  (Tr.  15,804)  and  2211  (Tr.  15,810) 

178.  Indictment,  Count  45. 
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COMMANDER  IN  CHIEF  OF  THE  KWANTUNG  ARMY. 

27.  On  7  September  1939  General  UMEZU  was 

179 

appointed  Commander  in  Chief  of  the  Kwantung  Army, 

arriving  at  his  new  post  in  Hsingking  on  the  following 
l80 

day,  the  8th,  toward  the  end  of  the  fighting  at 

Nomonhan.  He  came  from  a  year  and  a  half  as  Commander 

l8l 

of  the  First  Army  in  North  China,  during  which  time 

nothing  is  charged  against  him  except  as  he  is 

alleged  to  bear  responsibility  for  murder  in  relation 

l82 

to  attacks  on  the  cities  of  Canton  and  Hankow. 

These  cities  are  in  the  south  of  China;  there  is  no 
evidence  .of  any  connection  of  his  with  the  matter, 
and  it  is  o'ie  v/ith  which  patently  he  had  nothing  to  do, 
The  reasons  for  General  UMEZU* s  selection  as 
Commander  in  Chief  of  the  Kwantung  Army  are  readily 
discoverable — it  is  in  fact  recognizable  as  another 
of  those  occasions  mentioned  earlier  when  he  was 
called  upon  to  assume  a  post  requiring  an  officer 
endow jd  with  calmness,  disciplinary  power  and  admin-  . 
istrative  ability.  As  the  prosecution  say,  he  "fully 
conformed  to  the  qualifications  required  for  that 
post, 


,,183  T^e  jjomonhan  incident  had  then  been  in 


179.  Ex.  129,  Tr.  803. 

180.  Testimony  of  HASHIMOTO,  Tr.  22601. 

181.  Ex.  2282,  Tr.  16259. 

182.  Indictment,  Counts  46-47. 

183.  Summation,  YY-34,  Tr.  42046. _ 
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progress  for  ove-r  three  months,  and  the  Japanese 

General  Staff  h^d  been  attempting  to  stop  it  before 

the  momentum  generated  by  continued  hostilities  and 

reinforcement  which  might  be  undertaken  by  both  sides 

184 

should  get  out  of  hand  and  lead  to  vmr.  The  last 
fighting  had  taken  place,  it  seems  from  the  prosecution 

185 

evidence,  in  August  ,  on  the  30th  of  which  month 
the  Imperial  Headquarters  issued  an  order  to  the  effect 
that  the  Nomonhan  incident  was  to  be  put  to  the  quickest 
possible  end.  The  European  war  at  that  time  breaking 
out,  the  opportunity  was  seized  to  order  the  Kwantung 

186 

Army  to  suspend  operations  and  put  an  end  to  the  fighting. 

It  wr s  then  that  the  new  commander  in  chief  was  appointed. 

The  considera tions  upon  which  the  selection 

v;as  made  of  General  UMLZU  as  commander  in  chief  have 

been  testified  to  by  the  then  Chief  of  General  Affairs 

in  the  General  Strff,  General  KASAHARA,  who  in  discharge 

of  his  duties  was  familiar  with  such  personnel  matters. 

In  order  to  carry  out  the  basic  policy  of  the  Army, 

of  avoiding  trouble  with  the  USSR,  he  said*  "UL3LZU 

v;ps  selected  as  trie  man  to  satisfy 

184.  Testimony  of  HASIilldOTO  (Tr.  22,594-601). 
l85»  Ex.  766/ Tr.  7845.  ,  .  . 

l86.  Testimony  of  HASKliuOTO  (Tr.  22,600). 
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best  the  follov/ing  requirements  as  the  Commander  in 

Chief  of  the  Kwantung  Army  at  that  juncture;  namely, 

the  character  of  the  man  should  be  such  as  to  invite 

no  trouble  with  the  USSR;  he  should  be  a  fair,  steady 

and  careful  man  who  could  put  an  immediate  and  sure 

end  to  a  trouble,  and  could  settle  it  in  a  peaceful 

manner.  Not  only  he,  the  Commander  in  Chief,  but 

also  the  Chief  of  Staff,  Vice-Chief  of  Staff  and 

staff  officers  in  charge  of  operations  Y/ere  also 

187 

selected  on  the  same  principle. 

Not  only  does  all  the  evidence,  of  which 
the  record  is  so  full,  of  General  UMEZU's  outlook 
and  principles  confirm  this  reason  for  his  designation 
to  the  Kwantung  Army  post  at  such  a  time,  but  his 
actions  during  the  entire  period  of  his  service  there 
are  equally  determinative  of  the  point.  He  was 
selected  as  a  man  who  could  and  would  keep  the  peace; 
he  was  sent  to  Manchukuo  to  keep  the  peace  with  the 
USSR;  through  five  tense  years  there  he  did  keep  the 
peace. 

28.  The  prosecution  would  like  to  believe 
that "the  defense  in  offering  evidence  about  the  accused 
UMEZU  mostly  dealt  with  his  activities  in  North  China, 
187.  Tr.  23202. 
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best  the  following  requirements  as  the  Commander  in 

Chief  of  the  Kwantung  Army  at  that  juncture;  namely, 

the  character  of  the  man  should  be  such  as  to  invite 

no  trouble  with  the  USSR;  he  should  be  a  fair,  steady 

and  careful  man  who  could  put  an  immediate  and  sure 

end  to  a  trouble,  and  could  settle  it  in  a  peaceful 

manner.  Not  only  he,  the  Commander  in  Chief,  but 

also  the  Chief  of  Staff,  Vice-Chief  of  Staff  and 

staff  officers  in  charge  of  operations  we re  also 

187 

selected  on  the  same  principle. ” 

Not  only  does  all  the  evidence,  of  which 
the  record  is  so  full,  of  General  UIIEZU's  outlook 
and  principles  confirm  this  reason  for  his  designation 
to  the  Kwantung  Army  post  at  such  a  time,  but  his 
actions  during  the  entire  period  of  his  service  there 
are  equally  determinative  of  the  point.  He  was 
selected  as  a  man  who  could  and  would  keep  the  peace; 
he  was  sent  to  Manchukuo  to  keep  the  peace  with  the 
USSR;  through  five  tense  years  there  he  did  keep  the 
peace. 

28.  The  prosecution  would  like  to  believe 
that "the  defense  in  offering  evidence  about  the  accused 
UMEZU  mostly  dealt  with  his  activities  in  North  China, 
187.  Tr.  23202. 
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1 

in  the  War  Ministry  and  in  the  General  Staff  and  was 

carefully  trying  to  forbear  from  mentioning  his 

z 

2 

activities  when  he  held  the  post  of  Commanding  General 

J 

4 

of  the  Kwantung  Army  as  well  as  from  mentioning  all 

5 

matters  connected  with  the  charge  brought  up  against 

6 

UMEZU  as  to  his  preparing  and  planning  aggression 

7 

against  the  USSR  and  his  participation  in  the  conspir- 

8 

188 

acy.* 

9 

The  prosecution  evidently  overlooked  the 

( 

10 

weary  weeks  spent  by  defense  counsel  before  the 

11 

Tribunal  in  arguing  its  motions  for  the  production  for 

12 

> 

the  cross-examination — which  the  prosecution  were  so 

13 

understandably  reluctant  to  agree  to — of  the  witnesses 

14 

whose  affidavits  were  produced  to  incriminate  General 

15 

UMEZU,  in  cross-examining  those  witnesses  and  thereby 

16 

offering  evidence  on  the  defendant’s  activities,  and 

17 

18 

19 

20 

in  presenting,  in  general  and  individual  defense 

phases,  its  own  evidence  (which  alone  consumed  more 

than  two  weeks  of  court  time)  concerning  General 

21 

UMEZU' s  activities  as  Commander  in  Chief  of  the 

22 

Kwantung  Army.  All  this  evidence  has  been  fully  dis- 

23 

189 

cussed  elsewhere  and  will  be  touched  upon  here  only 

24 

as  it  relates  to  General  UMEZU.  It  is  believed  that 

25 

188.  Summation,  YY-72  (Tr.  42064). 

189.  Summation  for  the  Defense,  Section  "H",  "The 

Soviet  Case"  (cited  hereinafter  as  "The  Soviet 

Case")  Sections  31-38  (Tr.  42790-833). 

•  • 
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it  can  quite  safely  be  said  that  there  has  not  been 
an  iota  of  evidence  introduced  to  connect  General 
U!®ZU  with  any  plan  of  aggression  against  the  Soviet 
Union.  In  view  of  the  amount  of  the  evidence  of  his 
opinions,  utterances  and  actions  to  this  effect,  it 
would  be  an  utter  waste  of  time  to  analyze  it  in 
detail.  The  prosecution  themselves  can  offer  in 
support  of  their  contention  to  the  contrary  only 
statements  in  form  of  conclusions  of  absentee  witnesses, 
whose  affidavits  were  taken  where  they  are  prisoners 
of  war  in  Siberia;  when  any  of  these  has  been  pro¬ 
duced  for  cross-examination  the  process  has  demon¬ 
strated  beyond  dispute  that  General  UMEZU  never  took 
any  part  in  preparations  for  or  carrying  out  of 
aggressive  actions  against  the  USSR.  (On  the  value 
of  the  testimony  of  the  witnesses  still  not  produced 
for  cross-examination,  whose  testimony  has  been 
received  "de  bene  esse"  or  "for  such  probative  value 
as  it  may  have,"  compare  the  prosecution's  statement 
that  those  ”'ho  were  cross-examined  "fully  corroborated 
their  testimony"190  with  the  actual  cross-examinations 
in  the  record.  And  see  the  analysis  of  one  of  these 
cross-examinations  in  our  general  summation  of  the 

190.  Summation,  YY-47  (Tr.  42051), 
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191 

Soviet  case. 

It  will  be  noted  that,  as  is  common  with  the 
prosecution,  no  analysis  of  the  defense  evidence  is 
attempted;  either  it  is  ignored  or  it  is  loftily 
characterized  as  being  that  of  witnesses  "obviously 
biased, "192"strange  and  absolutely  untrustworthy" 
and  such  as  can  "by  no  means  be  regarded  as  objective, 
the  more  so  as  it  directly  contradicts  the  facts'  - 
which  is  to  say,  contradicts  the  prosecution's  evi¬ 
dence.  The  prosecution  also  point  out  that  hearsay 
testimony,  such  as  a  defense  witness  was  alleged  to 
have  given,  has  "absolutely  no  value  for  the  Tribunal  - 
a  novel  position  when  it  is  considered  that  some 
ninety-five  per  cent  of  the  Soviet  prosecution's 
evidence  was  hearsay.  The  defense  at  any  rate  pro¬ 
duced  the  witnesses  who  gave  the  hearsay,  enabling  the 
prosecution  to  cross-examine  to  ascertain  the  bases 
of  their  knowledge. 

29.  To  summarize,  then,  what  has  been  said 

elsewhere  of  General  WffiZU's  part  in  "carrying  out  of 

military  preparations  for  a  war  of  aggression  against 

the  Soviet  Union,"  so  far  as  it  relates  directly  to 

191.  The  Soviet  Case,  Sec.  35  (Tr.  42802-19). 
i92  Summation,  YY-73  (Tr.  42065  . 

193.  Summation,  H-82  £•  «g|  ; 

StS:  g-73  %:  48067). 


48,071 


the  arguments  advanced  in  the  summation  against  him. 

General  UMEZU's  attitude  toward  the  Soviet- 

Japanese  Neutrality  Pact  seems,  while  intelligent  and 

proved  by  events  to  be  correct,  in  the  prosecution's 

view  not  proper.  It  is  charged  against  him  that  his 

chief  of  staff  told  his  subordinates  that  conclusion 

of  that  Pact  did  not  mean  that  Japan  could  abandon 

all  her  preparations  for  military  operations  against 
196 

the  USSR.  It  certainly  did  not — as  was  proved  by 
the  devastating  blow  by  the  Red  Army  in  August  1945 — 
and  we  need  not  argue  again,  or  at  all,  whether  it  is 
crimi-  al  aggression  to  be  prepared  for  operations 
against  a  potential  enemy.  It  remains  reasonable  to 
suppose  that  the  USSR  itself  had  planned  and  made 
preparations  during  the  years  before  that  devastating 
blow.  Again,  in  June  1941  General  UMEZU  said — or  at 
least  so  says  that  paragon  of  veracity,  Ambassador 
General  Ott  of  the  German  Reich,  on  the  alleged  auth¬ 
ority  of  one  "Prince  Urach,"  whose  nationality, 
position,  source  of  knowledge  nor  princedom  is  dis¬ 
closed  by  any  evidence — that  the  Neutrality  Pact  must 

197 

undergo  a  change  as  German-Soviet  relations  changed. 

The  statement  may  have  been  made  by  General  UJ*EZU — 

196.  Summation,  YY-37  (Tr.  42047). 

197.  Summation,  YY-38  (Tr.  42048). 
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the  arguments  advanced  in  the  summation  against  him. 

General  UMEZU's  attitude  toward  the  Soviet- 

Japanese  Neutrality  Pact  seems,  while  intelligent  and 

proved  by  events  to  be  correct,  in  the  prosecution's 

view  not  proper.  It  is  charged  against  him  that  his 

chief  of  staff  told  his  subordinates  that  conclusion 

of  that  Pact  did  not  mean  that  Japan  could  abandon 

all  her  preparations  for  military  operations  against 
196 

the  USSR.  It  certainly  did  not — as  was  proved  by 
the  devastating  blow  by  the  Red  Army  in  August  1945 — 
and  we  need  not  argue  again,  or  at  all,  whether  it  is 
crimi-  al  aggression  to  be  prepared  for  operations 
against  a  potential  enemy.  It  remains  reasonable  to 
suppose  that  the  USSR  itself  had  planned  and  made 
preparations  during  tbe  years  before  that  devastating 
blow.  Again,  in  June  1941  General  UMEZU  said — or  at 
least  so  says  that  paragon  of  veracity,  Ambassador 
General  Ott  of  the  German  Reich,  on  the  alleged  auth¬ 
ority  of  one  "Prince  Urach,"  whose  nationality, 
position,  source  of  knowledge  nor  princedom  is  dis¬ 
closed  by  any  evidence — that  the  Neutrality  Pact  must 

197 

undergo  a  change  as  German-Soviet  relations  changed. 

The  statement  may  have  been  made  by  General  UFEZU — 

196.  Summation,  YY-37  (Tr.  42047). 

197.  Summation,  YY-38  (Tr.  42048). 
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it  is  perhaps'tHe- 
against  him  of  purported  nerds  of  the  man  himself —it 
is  one  obviously  true,  not  sinister  unless  and  until 
explained,  and  no  evidence  of  criminal  intent. 

"At  the  Imperial  Conference  of  July  2,  194-1 
a  decision  v/as  reached"  for  Japanese  policy  vis-a-v.s 
the  USSR.198  General  UMEZU  was  of  course  not  there. 

"Numerous  evidentiary  documents  offered  to 
the  Tribunal  establish  the  fact  that  UMEZU  favored  a 
close  military  alliance  with  Germany  against  the 
USSR  and  that  he,  together  with  War  Minister  TOJO 
and  Chief  of  the  General  Staff  SUGIYAMA,  Gen,  v/as  an 
author  of  the  'Kantokuen'  plan  and  prepared  the 
Kwantung  Army  in  1941-42  for  invading  Soviet 
territory."199  With  the  exception  of  one  paragraph 
of^ de  bene  esse  hearsay  the  five  exhibits  cited  to  this 
passage  offer  no  proof  of  General  UMEZU' s  attitude 
toward  a  Japanese -German  alliance,  no  proof  of  his 
authorship  of  the  Kantokuen,  no  proof  of  his  preparing 
to  invade  Soviet  territory.  It  Is  amusing  to  note 
what  these  five  documents,  bearing  on  General 
UMEZU' s  activities  in  194-1,  are:  two  are  from  his 
days  as  Vice-Minister,  one  being  dated  1937  and  the 

198.  Summation,  YY-39  (Tr.  42048). 

199.  Summation,  YY-40  (Tr.  42048). 

200^  Ex.  770.  Tr.  4871;  Ex.  242,  Tr.  2997. _ 
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other  1938;  the  former  is  the  collection  of  excerpts 

from  the  Y7ar~ Ministry” Great" UTary,  cited  here  one  may 

surmise  for  the  telegram,  already  discussed  and  quoted 

above,  relating  to  air  line  connections  between  Japan 
201 

and  Germany;  the  other  is  that,  also  treated  of 

heretofore,  concerning  Manchulcuo's  adherence  to  the 

202 

Anti-Comintern  Pact.  These  constitute,  together  with 

the  hearsay  testimony  of  General  KUSABA — he,  may  I 

remind  the  Tribunal,  who  took  cyanide  rather  than 

stand  in  the  box  here  and  undergo  cross-examination 

on  this  affidavit — that  "they,"  presumably  referring 

back  to  the  preceding  sentence  mentioning  Generals 

TO  JO,  SUGIYAIIA  and  UMEZU,  "as  the  main  supporter 

(sic  1 )  of  the  Japanese-German  Military  Alliance 

2  0^ 

against  the  USSR,"  did  certain  things,  Jthe  proof  of 

the  Germanophilia  and  Russophobia.  The  two  remaining 

are  the  "Prince  Urach"  report  of  Ott’s,  and  a  speech 

by  General  UMEZU1 s  chief  of  staff  to  his  army  corn- 

204 

manders  in  April  1941.  The  Chief  of  Staff  didn’t 
touch  upon  the  poJ.nts  to  which  the  prosecution  cite 
these  documents;  he  said  that  the  Soviet-Japanese 
Neutrality  Pact  did  not  mean  that  Japan  might  "slack 
down"  its  military  preparations,  that  the  Army  would 

201-202.  Suora,  Section  19. 

203.  Ex.  836,  Tr.  8164,  p.  17  not  read. 

204.  Ex.  3701,  Tr.  36907. 
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speeches  and  actions  of  soldiers  and  officers  which 
vrould  negate  the  effectiveness  of  this  pact  should 
be  checked  absolutely."  And,  because  the  accumulation 
of  Soviet  military  power  would  exert  increasing  pres¬ 
sure  on  Japan  and  Manchukuo,  "we  must  steadily  • 
strengthen  and  expand  our  preparations  for  war 
against  the  Soviet  Union,  and  on  the  other  hand,  we 
must  promote  friendly  relations  with  Russia.  Together 
with  striving  for  tie  realization  of  armed  peace,  we 
must  make  preparations  for  certain  victory  in  mili¬ 
tary  operations  against  the  Soviet  Union  in  case  of 
emergency."  Perhaps  no  more  need  be  said  of  the 
extent  to  which  these  treasured  documents  of  the 
prosecution's  prove  the  aggressive  intent  of  General 


UMEZU? 


As  for  the  Kantokuen,  it  has  been  fully 


demonstrated  by  the  evidence  to  have  been  a  mere  plan 

of  reinforcement  of  the  Kv/antung  Army — a  matter  which 

205 

we  have  already  argued  at  length  to  the  Tribunal  — 
and  not  a  "war  plan."  "In  July  1941,"  the  prosecution 
say,  thereby  giving  away  the  whole  show,  "Imperial 
Headquarters  instructed  the  Commanding  General  of  the 
Kwantung  Army  that  the  purpose  of  the  'Kantokuen'  v/as 
205.  The  Soviet  Case,  Sec.  35  (Tr.  42800-819). 


48,074 


riot  make  any  change  ir/Tls  policy — But  that  '"u'seless 
speeches  and  actions  of  soldiers  and  officers  which 
Yfould  negate  the  effectiveness  of  this  pact  should 
be  checked  absolutely."  And,  because  the  accumulation 
of  Soviet  military  power  v/ould  exert  increasing  pres¬ 
sure  on  Japan  and  Manchukuo,  "we  must  steadily  • 
strengthen  and  expand  our  preparations  for  v/ar 
against  the  Soviet  Union,  and  on  the  other  hand,  we 
must  promote  friendly  relations  with  Russia.  Together 
with  striving  for  the  realization  of  armed  peace,  vie 
must  make  preparations  for  certain  victory  in  mili¬ 
tary  operations  against  the  Soviet  Union  in  case  of 
emergency."  Perhaps  no  more  need  be  said  of  the 
extent  to  Y/hich  these  treasured  documents  of  the 
prosecution's  prove  the  aggressive  intent  of  General 
UMEZU? 

As  for  the  Kantokuen,  it  has  been  fully 

demonstrated  by  the  evidence  to  have  been  a  mere  plan 

of  reinforcement  of  the  Kwantung  Army— a  matter  v/hich 

205 

vie  have  already  argued  at  length  to  the  Tribunal 
and  not  a  "war  plan."  "In  July  1941,"  the  prosecution 
say,  thereby  giving  away  the  whole  show,  "Imperial 
Headquarters  instructed  the  Commanding  General  of  the 
Kwantung  Army  that  the  purpose  of  the  'Kantokuen'  Y/as 
205.  The  Soviet  Case,  Sec.  35  (Tr.  42800-819). 
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the  USSR."  That  disposes  of  the  Kantokuen  as  a 

war  plan.  It  is  disposed  of  as  a  product  of  the 

brain  of  General  UMEZU  by  the  fact  that  there  is  no 

evidence  that  he  had  any  part  in  creating  it.  There 

is,  to  be  specific,  exactly  the  one  sentence  in  the 

affidavit  of  KUSA3A,  if  that  can  be  called  evidence: 

"TO JO,  as  the  minister  of  war,  suggested  and  made  the 

•ICan-Toku-En '  plan  with  the  Chief  of  the  General  Staff 

SUGIYAMA  Gen  and  the  Commander  of  the  Kwantung  Army 

207 

UMEZU  Koshijiro  (sic!)."  It  would  be  interesting 

to  learn  how  this  fact  was  learned  by  General  KUSABA, 

who  was  in  Manchuria  as  commander  of  the  Kwantung 

208 

Defense  Army  from  1941  to  1942,  thereafter  until 

209 

1944  commander  of  an  army'  in  1946  dead  of  his  own 
hand.  There  is,  of  course,  no  evidence  that  General 
UMEZU  visited  Tokyo  or  Generals  TO JO  or  SUGIYAMA 
Hsingking;  the  prosecution,  who  say  that  they  captured 
the  files  of  the  Kwantung  Army  in  Hsingking,  have 
produced  no  written  communication  among  these  persons; 

# 

no  prisoner  of  war  has  been  brought  into  court  to  be 

206.  Summation,  YY-41  (Tr.  42049). 

207.  Affidavit  of  KUSABA,  Ex.  838,  Tr.  8164,  p.  16, 
not  read. 

208.  Id.,  p.  13,  not  read. 

209.  Id.,  p.  14,  not  read. 
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asked'  how  he  knows  this  fact.  It  can,  however ,  bo 

prophesied  almost  exactly  what  General  XUSABA  world 

have  said  if  cross-examined  on  the  basis  of  this 

conclusion  of  his;  that  the  Kantokuen  was  drawn  by 

^ar  Tinistry  (TOJO)  and  General  Staff 

(SUGIYAKA)r  in  T^ky^  that  thi  parts  it  requiring  ret; 

in  Jtnnchuhuoweie  forwarded  to  tho  Kwantung  Army;  and 

that  the  K-antung  Army  (Ul.fflZU)  accordingly  drew  the 

necessary  plans  and  took  the  necessary  steps  to 

effectuate  it.  This  was  tho  participation,  as  the 

evidence  shows,  of  the  Kwantung  Army  in  the  drafting 

of  the  other  types  of  plans  concerning  it. 

Of  these  other  plans  it  is  the  annual 

operations  plans  of  ”hich  the  prosecution  make  the 

most.  The  section  on  this  subject  in  the  defense 

summation  of  the  Soviet  case  is  referred  to  for 

210 

detailed  consideration  of  the  evidence.  ’.re  submit 
that  that  evidence,  as  there  analyzed,  shows  no  "war 

N 

plan"  ever  drawn  against  the  Soviet  Union  during 
General  UMEZU's  term  as  Commander  in  Chief  of  the 
Kwantung  Army.  It  shows  that  annual  operations 
plans  —  such  as,  in  the  words  of  tho  President  of 
the  Tribunal,  "we  know  *  *  *  arc  prepared  in  the 
general  staff  offices  of  other  countries"— were 
210.  The  Soviet  Case,  Sections  31-34  (Tr.  42790-99)* 
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provided  in  the  event  of  Japanese  collision  -ith, 
amon-r  other  countries,  the  Soviet  Union;  that  those 
plans  were  sent  to  the  K^antung  Army,  which  in 
accordance  with  them  dr on  the  necessary  plans  for 
their  implementation.  They  were  not  originally  con¬ 
ceived  by  the  Kv/antung  Army,  but  wore  the  directives 
by  r-hich  it  was  bound.  It  is  not  very  odd  that  the 

K-antung  Army's  operations  plans  were  signed  by  the 

211 

Commander  in  Chief. 

Finally,  the  prosecution  have  argued  that 
the  proof  of  the  aggressive  intent  of  General  UMEZU 
is  shovrn  by  the  fact  of  the  Kv/antung  Army's  having 
engaged  in  the  various  routine  activities  which  occupy 
armies  throughout  the  world.  Thus,  "UMEZU  himself 
signed  a  directive  •  ith  regard  to  the  additional 
training  of  Russian  interpreters."  The  United 
States  Army,  as  is  well  known,  had  been  training 
Japanese  interpreters  ror  years  before  1941;  is  there 
an  army  which  does  not  train  interpreters  in  the 
languages  of  potential  enemies— or  allies?  Thus, 
"Under  UUEZU's  supervision  the  5th  section  studying 
tho  occupation  regime  for  the  Soviet  territories  to 
bo  occupied  by  tho  Kwantung  Army  was  formed."  A 
211.  Summation,  YY-47  (Tr.  42051). 

Q1P.  Summation,  YY-44  (Tr.  42050).  _ _ _ 

213.  Summation,  YY-4-5  (Tr.  42050). 
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group  of  officers"  vas'  stmlr -to  areas  then- occupied  to 
study  the  subject  of  military  government!  White 
Russians  were  to  be  employed  and  trained  against 
their  use  in  the  event  of  a  war  against  the  USSR! 
Meteorological  stations  V7crc,  no  doubt,  established. 
Arc  these  things  important  in  proving  General  UMEZU's 
intent  to  wage  war? 

30.  That  General  UMEZU's  principle  and 
practice  in  relations  with  the  USSR,  as  Commander  in 
Chief  of  the  Kwantung  Army,  was  one  of  the  most  com¬ 
pletely  defensive  and  nonaggressivo  nature  has  been 
shown  by  voluminous  evidence,  none  of  it  impeached  or 
contradicted  by  anything  but  speculation  and  surmise 
from  the  prosecution.  Of  course,  this  evidence  was 
given  for  the  most  part  by  men  who  had  served  under 
General  UMEZU— they  being  those  who  know  what  his 
policy  and  his  practice  was— and  the  evidence  is 
therefore  by  the  prosecution's  test  biased,  unreliable 
and  of  no  probative  value.  Nevertheless,  there  it 
stands  in  the  record,  uncontradictcd,  and  I  venture 
to  believe  that,  fitting  as  it  does  all  else  that  vo 
know  of  this  defendant's  policies  and  character,  it 
cannot  be  doubted  to  bo  the  truth.  It  would  be 
tedious  to  review  it  all;  but  a  for  quotations  may 
be  given.  TAKAKURA  Tadashi,  a  Manchukuo  Government 
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official  during  General  UMEZU's  tenure,  testified  that 

his  superior,  Chief  of  General  Affairs  TAKEBE  Rokuzo, 

often  told  him  "that  Commander  in  Chief  of  the 

Kv.'antung  Army  UMEZU  v.'as  quite  careful  toward  the 

USSR  relations  and  "ished  that  the  government  staff 

members  would  avoid  so  far  as  possible  any  action 

214 

which  might  irritate  the  USSR."  '  The  witness  w as 
not  cross-examined.  TAKEBE  himself,  being  produced 
as  a  prosecution's  witness,  testified,  on  behalf  of 
General  UHEZU  as  follows: 

"Q.  Did  General  UIIEZU,  Commander  in  Chief 
of  the  Kwantung  Army,  give  to  you  as  Chief  of  General 
Affairs  of  Hanchukuo,  instructions  concerning  the 
relations  to  bo  maintained  between  Hanchukuo  and  the 

USSR,  during  his  term? 

"A.  The  Commander  in  Chief  of  the  Kwantung 
Army,  General  UIIEZU,  gave  to  me  instructions  upon  my 
taking  the  position  of  Chief  of  General  Affairs  of 
Hanchukuo  to  the  effect  that  now  was  the  time  that  the 
Government  of  Hanchukuo  should  be  most  careful  not  to 
irritate  the  USSR  in  matters  of  dissemination  of  in¬ 
formation  and  propaganda. 

"Q.  On  the  basis  of  the  above  instructions, 

214.  Tr.  37127-28. 
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how  did  you  guide  end  instruct  your  men? 

"A.  I  conveyed  the  instructions  to  the 

.  *  21? 

vice-ministers  of  all  the  departments. 

The  v/itness  was  not  cross-examined. 


215.  Tr.  36894-95. 
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General  KOZUKI,  Yoshio,  who  served  as  an 
army  commander  under  General  UMEZU  in  1942-43 ,  test! 
fied  to  this  effect  concerning  the  policy  of  the 
Comma noer-in-Chief ; 

"Upon  my  arrival  in  Hsingking,  Commander 
ULIEZU  gave  me  instructions  that  from  the 
standpoint  of  Japan's  general  circumstances  I 
was  to  take  all  possible  and  complete  measures 
to  avoid  absolutely  any  trouble  with  the 
USSR  and  thereby  to  avoid  irritating  them. 

"Lieutenant-General  YOSHL.’.OTO,  Chief  of 
Staff  of  the  Kwantung  Army,  told  me  the  same 
thing  on  the  same  occasion.  He  particularly 
emphasized  that  I  must  strictly  abide  by  the 
Border  Guard  Regulations  and  that  in  going 
in  or  out  of  the  restricted  zone  of  oper¬ 
ation,  even  if  it  be  a  patrol,  the  permission 
of  the  Commander  in  Chief  must  be  obtained. 
After  that,  at  Commanders'  Conferences  or 
when  he  came  to  Chietao  on  a  field  inspec¬ 
tion,  Commander  UMEZU  repeatedly  reminded  us 
to  avoid  anything  that  might  irritate  the 
USSR. 

"In  accordance  with  the  policy  of  my 
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and  guided  them  so  as  not  to  irritate  the 
216 

USSR." 

The  witness  was  not  cross-examined  on  this  point. 

HANAWA  Yoshiyuki,  who  for  four  years  served 
as  councillor  of  the  Embassy  in  Hsingking  when  Gen¬ 
eral  UMLZU  occupied  the  post  of  Ambassador,  stated 
that  the  General's  principles,  which  he  well  knew, 

were  to  keep  the  peace: 

"Ambassador  UMTZU's  first  principle  was 

maintenance  of  peace  and  order  in  Manchuokuo; 

he  adopted  the  policy  of  having  no  trouble 

with  the  Soviet  for  the  sake  of  the  healthy 

progress  of  Manchoukuo  ...  Tnis  principle  of 

his  was  strengthened  after  the  outbreak  of  the 
217 

Pacific  War" 

And  the  witness  mentioned  specific  practical  appli¬ 
cations  of  this  principle:  that  General  UMEZU  had 
reported  to  the  Emperor  of  Japan  that  he  was  devot¬ 
ing  his  utmost  efforts  to  keeping  the  peace  with 
the  Soviet  Union,  receiving  the  Emperor's  commenda¬ 
tion;  that,  at  the  time  of  settlement  of  the 
Noraonhan  Incident,  he  had  instructed  his  subordi¬ 
nates  that  any  border  incidents  must  be  settled 
by  consultation  with  Tokyo;  and  he  warned  the 
(216.  Tr.  23,458-59 

o  1  n mo 1 _ 
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Dairen  police  against  interf ering^v/ith  Soviet 

consulate  personnel;  end  others  .  The  witness 

was  not  cross-examined . 

Ambassador  to  the  U.S.S.R.  SaTO  Naotake, 

passing  through  Hsingking  en  route  to  the  U.S.S.R. 

in  March  1942,  in  the  course  of  conversation  with 

General  UMLZU  said: 

"that  it  was  most  important  that  the 
Kwantung  Army  should  take  no  action  which 
could  be  construed  as  aggressive  toward  the 
USSR  or  could  give  them  provocation  in  any 
way.  General  UMTZU  and  others  agreed  with  my 
opinion,  and  General  UMEZU  told  me  that  all 
dispositions  of  the  Kwantung  Army  were 
defensive  and  that  from  the  Kwantung  Army 
there  would  be  no  manifestations  of  an 

219 

aggressive  attitude"  • 

The  witness  was  not  cross-examined. 

Section  31.  The  "Border  Guard  Regulations" 
were  mentioned  above.  A  brief  description  of  them  may 
well  end  our  consideration  of  General  UMFZU*s  attitude 
toward  the  Soviet  Union.  These  regulations  were 
explained  in  detail  by  General  IIMURA  Jo,  who  went 
to  the  Kwantung  Army  with  General  UMEZU  as  his 

_ I  t>-»  Cl - m— - 0-3 — 300-04 - -  - - 
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chief  of  staff,  in  1939.  The  first  instructions 
of  the  new  commander-in-chief,  he  testified,  were 
that  the  guards  on  the  border  line  were  to  be  with¬ 
drawn  and  other  steps  taken  to  avoid  border  troubles; 
ell  subordinates  were  to  be  made  to  understand  well 
this  intention  of  the  ccmmander-in-Chief .  The 
"Border  Guard  Regulations"  themselves  were  drawn  by 
General  UMIZU  and  his  staff  on  the  basis  of  instruc¬ 
tions  given  him  upon  his  appointment;  they  laid 
down  the  principle  that  complete  prevention  of 
border  trouble  was  to  be  insured,  for  which  purpose 
the  border  guards  were  withdrawn  and  a  "demilitarized 

zone"  was  established  behind  the  border ,  into  which 

220 

soldiers  might  not  penetrate  even  in  patrolling  . 
Incidents  on  the  border  were  to  be  reported  immedi¬ 
ately  to  higher  headquarters,  taking  priority  over 
all  other  business.  The  same  facts  were  testified 
to  by  General  MATSUMURA  Tomokatsu,  once  Vice-Chief 
of  Staff  of  the  Kwantung  Army,  a  prosecution  witness 
who  testified  also  to  having  often  heard  from  General 

UKLZU  that  his  chief  policy  was  to  keep  the  peace 

with  the  USSR  and  to  avert  the  occurrence  of  disputes 

221 

which  might  damage  peaceful  relations  .  That 
the  commends  subordinate  to  the  Kwantung  Army  drew 
(220.  Tr.  23,396-99 

_ 221.  Tr  ^-23 ,468=^11 - 
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up  border  guard  regulations  suitable  to  their  juris¬ 
dictions  on  the  basis  of  those  promulgated  by  the 
Kwantung  Army  was  testified  to  by  General  YAMAMURA , 
a  garrison  force  commander.  Further,  he  testified, 
even  if  Soviet  soldiers  should  violate  the  border 
(which  in  his  area  was  the  thread  of  the  stream  of 
the  Amur  River),  they  were  not  to  be  fired  upon, 
but  should  only  be  stopped  upon  reaching  Manchukuo 
soil;  this  witness  heard  frequently  from  the  divi¬ 
sion  commander  to  whom  he  was  subordinate  of  General 
IMLZU's  admonitions  at  the  conferences  of  army, 
division  and  other  commanders  that  there  must  be 
no  trouble  with  the  Soviet  forces,  and  that  indeed 

he  would  punish  and  discharge  anyone  who  made  a 

222 

provocative  move  against  them  .  General  KASAHARA 

Chief  of  Staff  of  the  Kwantung  Army,  1942-45,  and 

before  that  Vice-Chief  end  a  division  commander, 

testified  to  the  some  effect  concerning  the  Border 

Guard  Regulations  and  General  UMT.ZU's  instructions 

to  prevent  trouble  on  the  border;  General  UMEZU 

had  admonished  him  upen  his  assumption  of  the  post 

of  chief  of  staff,  he  said,  that  in  relations  with 

the  USSR  their  principle  must  be  "not  to  invade, 

223 

not  to  be  invaded"  .  The  prosecution  did  not 
(222.  Tr.  23,415-19 

.  223^_Tr .  23,203) - - - 
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cross-examine  these  witnesses  on  the  Border  Guard 
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Regulations  or  General  UMEZU’ s  attitude  and  princi¬ 
ples,  but  do  say  that  in  cross-examination  General 
KASAHARa 

"was  exposed  as  an  author  of  a  proposal 

for  an  aggressive  war  against  the  Soviet 
224 

Union"  ; 

they  forget  that  even  at  the  time  of  the  expose 
(somewhat  less  sensational  than  they  would  have 
us  believe)  the  President  of  the  Tribunal  pointed 

225 

out  that  "it  does  not  affect  his  credibility" 

In  sum,  then,  the  entirety  of  the  evidence 
in  the  case  compels  the  conclusion  that  General  UliEZU 
policy  toward  the  USSR  was  one  of  peace,  one  not 
only  of  taking  no  aggressive  action  but  even  of 
limiting  defensive  action  in  such  a  way  that  it 
should  not  give  offense  to  or  irritate  the  Soviet 
Union. 

Section  32.  Although  General  UMEZU  is 
charged  in  the  counts  relating  to  the  planning,  pre¬ 
paration  and  initiation  of  the  Pacific  War ,  there  is 
of  course  no  evidence  to  connect  him  with  those 
charges.  The  summation  treats  of  "UMLZU*  s  role  in 
the  Pacific  War"  in  fewer  than  two  hundred  words;  but 

(224.  Summation,  §YY-78,  Tr.  42,072 
225.  Tr.  23,261) 
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this  is  only  leading  up  to  the  inevitable  conclusion, 
thot 

"ell  the  counts  of  the  Indictment  on  which 

UMEZU  is  chrrged  hove  been  substantiated 

226 

by  the  Prosecution* s  evidence" 

Aside  from  two  sentences  of  discussion  of  prisoners 
of  wrr  in  Llanchuria,  which  attempt  no  argument  of 
liability,  the  chief  assertion  contained  in  this 
section  is  that 

"UMIZU  took  all  measures  to  ensure  that 

the  progress  of  the  Pacific  War  be  favor¬ 
able  for  Japan  and  thifct  the  South  Seas 

227 

area  be  occupied"  . 

So  far  as  concerns  the  first  clause,  it  need  be 

said  only  that  I  hope  no  words  of  mine  will  ever 

suggest  to  the  Tribunal  thot  General  UMEZU  ever, 

at  any  time,  failed  to  do  what  he  could  to  insure 

thot  Japan  would  v/in  the  war  which  it  v/as  fighting 

for  its  national  existence.  As  to  the  second,  his 

taking  measures  concerning  occupation  of  the  South 

Seas  area  must  seem  rather  curious  in  view  of  the 

fact  that  ht  was  quite  fully  occupied  in  Manchuria, 

which  is  distant  from  the  South  Seas,  in  keeping 

(226.  Summation,  §YY-83»  Tr.  42,  074 
PP7.  Summation.  §YY-62,  Tr.  42,061) _ 
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the  peace  with  the  USSR.  The  evidence  cited  by 
the  prosecut ion  to  sustain  these  ridiculous  con¬ 
clusions  is  this.  First,  an  excerpt  from  the 
interrogation  of  the  defendant  HOSHINO,  in  which 
on  the  page  of  the  record  cited  in  the  summation 
is  contained  the  statement  that  "I  think  that 

Manchuria  rendered  full  help"  in  connection  with 

228 

the  war  which  Japan  was  then  carrying  on  .  Next, 
an  excerpt  from  a  publication  of  the  Kyowakai  pur¬ 
porting  to  be  words  of  General  UMEZU  spoken  to  the 
convention  of  the  Society,  in  which  he  stated  that 
the  Japanese  Army  and  Navy  hod  won  a  series  of 
brilliant  victories  in  the  Pacific  Ocean,  annihi¬ 
lating  a  number  of  bases  of  the  enemy  in  East  Asia, 

and  that  members  of  the  Kyowakai  should  make  sac- 

229 

rifices  for  victories  in  the  war 

An  additional  charge  against  General  UMEZU 

during  the  Pacific  War  is  that  he 

. •  "bears  the  responsibility  for  the  illegal 

temporary  courts  martial  trying  coses  of 

POV's  operating  in  the  Kwontung  Army  and 

230 

for  the  sentences  they  handed  down" 

To  this  assertion  is  cited  exhibit  1998,  which  pur¬ 
ports  to  be  a  list  of  prisoners  of  war  punished  by 
(228.  Tr  .*  5,178 

229.  Ex.  713A,  Tr.  746IO _ _____ _ 

230,  Summation,  §YY-b3,  ir.  42,061) 
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courts  mcrtial;  it  shows  no  connection  with  the 
commander- in-chief  of  the  Kwcntung  Army  nor  cporoval 
by  him  of  its  sentences,  but  shows  only  four  cases 
of  court  mcrtial  sentences  imposed  by  a  court  of 

the  Kwantung  Army  upon  prisoners  of  war.  Of  these 
four,  three  were  sentences  of  death  stated  to  have 

been  imposed  upon  chcrges  of  murder  and  attempt 
at  murder;  the  fourth  was  a  sentence  of  seven  years 
imprisonment  for  "violation  of  law  of  punishing 
P0\"'s  (violation  of  oath)"  .  There  is  no  showing 
by  the  prosecution  whether  the  sentences  imposed 
by  this  court  were  justified  by  evidence,  or  whether 
they  were  carried  out  or  were  disapproved,  modified 
or  mitigated;  defense  evidence  on  the  other  hand 
shows  the  prisoners  to  hrve  been  duly  sentenced 
after  trial,  on  evidence  showing  the  commission 
of  homicide  in  the  attempt  to  make  good  their  es¬ 
cape,  which  is  recognized  by  international  lav/  to 
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constitute  murder  •  The  burden  is  on  the  prose¬ 
cution  to  show  an  illegality  of  the  proceedings. 

General  UMEZU  is  alleged  also  to  bear  "the 
responsibility  for  the  mistreatment  of  the  POV"  s 
in  the  POW  camps  in  Manchuria"  .  The  four  exhibits 

(231.  Ex.  1998,  page  2 

232,  Ex.  3142,  Tr.  27,963,  not  read. 

233.  Summation,  §YY-64,  Tr.  4^,061) 
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r  d  *°  thlS  the  interrogator!^ _ 

f°Ur  fOTmer  imerl<:an  soldic-rs  who  had  been 

'  PrlS°nerS  °f  W8r  ln  “-churio  Gt  venous  times 

2  during  the  Pacific  War  u 

•  They  show  rough  conditions 

3  in  somo  instances,  and  that  many  prisoners  died  of 
disease  during  those  times.  One  of  the  affiants 

«  ht6llS  °f  PrlSOnerS  °f  War  beln«  killed  by  American 
7  h  Mng  Cnd  eXPl0Si0n  °f  a  near-by  munitions  plant; 
s  ^  ^  Pr0S“Uti°"  CVlde"«  “self  shows  that  this 
9  n°ldent  °°°Urred  ln  Au«ust  1944,  after  General 
to  ^  h°d  depErted  fr°-”  Uenchukuo234.  „othlng  ln 

•1  3ny  °f  thlS  tfcstlmo“y  tends  to  Show  any  connection 
u  V“h  thC  Co“cndcr-in-Chicf  of  the  Kwantung  Army 
except  that  the  acts  performed  were  those  of  his 
141  emote  subordinates.  The  vicarious  responsibility 
15ior  such  illegal  acts  as  may  have  existed  is  of 
course  undeniable;  but  a  considerable  body  of  defense 
i^idencc,  which  I  shall  hot  analyse  in  detail, 
ltf'ises  w.  number  of  questJenc  «onocming  the  ille- 
lgulity,  find  attests  to  the  interest  of  General 
201  [EZU  in  the  circumstances  of  prisoners  of  war  end 
me  amelioration  of  their  conditions/  A  medical 
Report,  for  example,  shows  that  the  prisoners  who 
•Offered  with  or  died  of  disease  in  Ueuchuria  were 
^234.  Ex.  1913-A,  Tr.  14,193) 
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the  survivors  of  Be teen,  who  had  suffered  hardship 

end  privation  en  route  to  Manchuria  end  had  .rrived 

235 

there  in  very  poor  state  of  health  •  There  is  in 
evidence  on  order  of  General  UMEZU' s,  dated  three 
months  after  arrival  of  the  prisoners,  for  assign¬ 
ment  of  additional  medical  and  epidemic-prevention 

236 

personnel  to  the  camp  .  Reports  of  the  represen- 

<% 

tative  of  the  International  Committee  of  the  Red 
Cross  of  his  visits  to  that  camp  0  few  months ^after¬ 
word  show  conditions  to  have  been  excellent  • 
Prosecution  evidence  is  claimed  to  show 
illegal  working  of  prisoners  of  war  in  a  munitions 
factory;  but  the  testimony  of  the  president  of  the 
company  which  operated  the  factory  shows  thet  its 
product  hed  no  military  significance,  nor  were^orders 
received  by  the  company  from  military  sources 

It  is  not  contended  even  by  the  prosecution 
thet  General  UMIZU  hod  any  responsibility  whatso¬ 
ever  in  connection  with  the  planning  or  initiating 
of  the  Pacific  V'or;  there  is  in  fact  in  the  record 
evidence  establishing  that  General  UMEZU,  being 
then  in  Manchuria.,  was  not  even  consulted  beforehand 
(235.  lx.  3114,  Tr.  27,816 

Ilf.  ex!  309I;  l7’,679i  Ex.  3136,  Tr.  24.917 

238.  Testimony  of  KUBOTA  Tokujiro,  Tr.  27,885) 
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concerning  the  pirns  for  the  Pccific  War. 

Section  33.  The  prosecution  devoted  a 
considerable  part  of  their  summation  to  discussion  of 
General  UMLZU* s  supposed  domination  of  Manchuria. 

It  is  unnecessary  for  us  to  discuss  the  general  ques¬ 
tion  of  the  extent,  if  any,  to  which  Manchukuo  was 
subject  to  Japanese  control;  for  whatever  the  Japanese 
policy  vis-a-vis  Manchukuo  may  hive  been,  it  was  a 
policy  adopted  long  before,  without  the  participation 
of  General  UMEZU,  one  which  he  merely  continued  and 
administered  when  he  was  appointed  commander-in¬ 
chief  of  the  Kwantung  Army.  I  shall  therefore 
touch  rn  only  a  few  points  which  effect  General 
UMLZU  directly.  Much  of  the  evidence  purporting 
to  show  his  implication  in  the  domination  of  Man-  • 
churia  was  that  of  the-  former  Emperor  of  Manchukuo, 
Pu-Yi.  The  witness  was  extensively  cross-examined 
on  a  great  variety  of  subjects,  chiefly  with  the 
view  of  destroying  his  credibility,  which  it  can 
be  confidently  submitted  was  achieved.  I  shall 
discuss  briefly  the  question  of  the  credibility 
of  the  witness,  and  with  that  leave  the  question  of 
control  of  Manchuria  by  General  UMEZU  os  proved  by 
his  testimony. 

(239.  Testimony  of  TANAKA,  Ryukichi  (Tr.  36,924-2? 
and  TAKE I  Seitaro  (Tr.  36,896-97) 


48,093 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 


15  I 

16 

I 

17 

18 

19 

20 
21 
22 

23 

24  ! 


23 


For  the  sDecific  purpose  of  testing  the 

credibility  of  this  witness,  he  wrs  asked  to  identify 

e  document  as  being  in  his  own  handwriting.  He 

240 

denied  having  written  the  document  .  The  witness 

having  admitted  writing  another  document  with  which 

241 

he  v/as  confronted  ,  the  two  were  submitted  by 
prosecution  and  defense  to  handwriting  experts  for 
opinion.  The  evidence  of  the  defense's  witness 
was  reasoned,  exhaustive  and  convincing  of  the 
validity  of  his  conclusion  that  the  document  admit¬ 
ted  and  the  one  denied  by  Pu-Yi  to  have  been 

242 

written  by  him  were  in  the  same  hand  .  As  against 

this,  the  prosecution  produced  its  own  witness,  who 

in  a  brief  and  general  affidavit  gave  it  as  his 

opinion  that  the  document  in  quest  ior,  Was  not  writ- 

243 

ten  by  the  hand  of  Pu-Yi  .  This  condition  would 
present  an  issue  of  fact  for  decision  of  the  Tribun¬ 
al  but  for  one  thing.  The  Drosecution' s  self-styled 
expert  on  handwriting  made  quite  clear  the  value  of 
his  testimony  when  ho  reported  to  tho  Tribunal  as 
the  result  of  his  comparison  of  the  specimens  that 
not  only  v/a.s  the  disputed  document  not  in  the  hand 
of  the  witness,  but  the  admittedly  genuine  document 


l  (240.  Tr.  4,115 

I.  241.  Tr..  4+292 _ _ 

•  242.  Testimony  of  TAKAJiURA,  Tr.  20,189-206^ 

243.  Testimony  of  Chang  Feng-chu,  Tr.  15)542,  15)708) 
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also  was  not  in  the  hand  of  the  witness.  The  dis¬ 
puted  document,  by  the  way,  was  put  in  evidence  by 
244  .  _ 

the  prosecution  ,  who  thus  assumed  the  burden  oi 

proving  its  spuriousness .  The  outcome  of  the  con¬ 
troversy  is  disastrous  to  the  witness'  credibility. 

It  is  immaterial  for  our  purposes  whether  we  accept 
the  testimony  of  the  handwriting  expert  end  consider 
Pu-Yi  to  have  committed  perjury  in  admitting  execu¬ 
tion  of  the  second  document;  or  reject  the  testimony 
of  the  expert  as  having  no  probative  value,  thus 
leaving  it  uncontradictcd  in  the  evidence  that  the 
letter  was  written  by  Pu-Yi  and  that  he  therefore 
committed  perjury  before  the  eyes  of  the  Tribunal 
when  he  denied  it.  Either  alternative  means  that  the 
witness  is  so  discredited  that  his  testimony  cannot 
be  regarded  by  the  Tribunal  as  having  any  probative 
value. 

Section  34.  The  prosecution,  by  the  way, 
have  been  very  quiet  about  Pu-Yi  since  the  returns  on 
the  handwriting  question  have  been  in.  This  issue 
of  the  handwriting  was  made  up  with  greet  fanfare 
by  the  Chief  Prosecutor,  with  much  mention  of  "fraud" 
and  "forgery";  the  letter  was  to  have  been  a  "valuable 
piece  of  evidence  in  our  opinion  when  it  is  translated 
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end  enolyzed  as  proof  of  the  conspiracy  in  this 
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esse"  .  So  far  rs  I  have  been  able  to  note,  the 
analysis  appears  in  no  pert  of  the  final  submissions 
of  the  prosecution.  In  any  event,  the  complete 
incredibility  of  this  witness  is,  it  is  submitted, 
precisely  the  conclusion  which  the  Tribunal  must 
come  to  quite  independently  of  the  handwriting  ques¬ 
tion  which  was  introduced  to  test  credibility.  The 
cross-examination  of  the  witness,  together  with  sur¬ 
rounding  circumstances,  have  clearly  shown  his  testi¬ 
mony  to  be  completely  incredible.  Under  cross- 
examination  he  repeatedly  contradicted  himself,  he 
evaded  the  giving  of  a  direct  answer  to  almost 
every  question,  he  consistently  took  refuge  in  I 
cannot  remember  "  (he  could  not  remember  his  actions 
or  their  dates,  he  elaborated,  because  he  was 
"forced",  performed  the  acts  under  Japanese  "cornnul- 
sion");  he  asserted  reoectedly  that  the  whole  of 
his  life  as  I.mperor  of  Me.nchukuo  was  a  fraud,  forc- 


21 


ed  upon  him  i gainst  his  will,  so  that  while  he  may 

have  said  the  things  thft  he  said,  done  the  things 

he  did,  he  didn't  mean  them  but  said  them  under  corn- 
246 

pulsion  .  It  will  be  noted  that  at  the  time  of 
i  sff-  the  c r.o&s-c xsalRQ 1 1  on*. _Tr  f  4tpg2-34ft) - 
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his  testimony  here  he  was  in  two  senses  acting  un¬ 
der  compulsion:  he  wrs  before  coming  here  end  is 
sluice  his  return  r.  prisoner  in  Siberia;  since 
1932  he  has  been  a  fugitive  from  the  justice  of 
the  Chinese  Government,  which  has  charged  him  with 
treason. 

This  witness  in  general  made  such  an  impres¬ 
sion  that,  it  is  believed,  the  Tribunal  will  agree 
that  even  taking  his  testimony  at  face  value  it 
does  not  support  the  contentions  which  ho  made.  He 
was,  finally,  contradicted  in  numerous  instances  by 
other  evidence  of  both  prosecution  and  defense;  but 
it  would  be  a  waste  of  time  to  collect  these.  One 

or  two  may  be  mentioned. 

This  witness  testified  that  the  conscription 
or  labor  under  the  fictional  Labor  Service  Laws  was 
originated  by  General  Uf.tt.ZU  r.nd  was  a  measure  of  en¬ 
slavement  of  the  people  of  Manchuria  end  intended  to 

24*7 

•'colonize"  it,  whetevor  that  may  be  .  The  defense 
evidence,  through  the  witness  HAUDA,  showed  consider¬ 
ably  different  reasons  for  the  adoption  of  the 

National  Labor  Service  Lpw  from  those  indicated  by 

248 

the  conclusions  of  Pu-Yi  .  As  another  example, 
the  Monchukuo  National  Army  was  alleged  to  constitute 

1  ( 247  V~Tr~T  3V037  7 

248.  Tr.  37,119-23) 
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a  part  of  Jopnnesc  preparations  for  aggression  from 

Manchuria.  As  against  this,  the  orosecution' s 

witness  TAKEBE  admitted  that  the  National  Service 

Law  under  which  the  Army  was  organized  contained  no 
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provisions  for  the  reserve  ,  which  negatives  any 
idea  of  it  as  a  preparation  for  war;  and  several 
defense  witnesses  have  testified  that  the  Manchukuo 
Army  was  for  the  purpose  of  keepinr  the  public  peace, 
that  the  right  of  command  of  that  army  was  in  the 
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hands  of  the  Emperor,  end  that  its  personnel,  at  the 


time  of  its  maximum  size,  amounted  to  no  more  than 

250 

one  hundred  thousand . 

Section  35.  General  UMEZU's  connection 
with  Manchukuo  is  submitted  to  have  been  shown  by  no 
evidence  to  have  had  anything  to  do  with  aggression. 
He  did  not  create  Manchukuo;  no  evidence  connects  him 
with  the  policy  which  brought  it  into  existence.  He 
was  designated  in  the  ordinary  course  of  e  soldier's 
life  as  Command er-in-Chicf  of  the  Kwantung  Army;  he 
went  to  Manchukuo,  which  he  found  already  there, 
he  took  up  the  duties,  and  whatever  powers  were  con¬ 
comitant  with  them,  of  the  position  as  they  were  al¬ 
ready  established.  There  is  no  showing  that  he 


^250.  Testimony  of  KATAKURA  Tadashi,  Tr.  19 » 053 “54; 

_ _  OBI— leisuze.,-  Tr.  _37,ll6r_lZ;  ilATSUMURA - 

Tr.  23,286) 
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attempted  to  extend  his  powers  or  to  use  them  to  the 
detriment  of  the  people  and  the  country  of  Menchukuo. 

On  the  other  hand,  there  ire  many  evidences  of 
his  intent  end  acts  to  improve  conditions  in  those 
regards.  Thus  the  prosecution  witness  TAKIBE 
brought  from  internment  in  the  D.s.S.R.  to  testify 
that  he,  as  Chief  of  General  Affairs  of  Menchukuo, 
was  with  the  country  under  the  domination  of  the 
Comnrnder-in-Chief  of  the  Kwantung  Army,  neverthe¬ 
less  stated  this  quite  unequivocally.  During  his 
term  of  service  --  four  years  of  it,  1940-44,  during 
General  UMLZU's  command  there  --  it  was  the  purpose 
of  his  office  to  develop  ivlanchukuo  as  a  sound  and 
healthy  state;  the  standard  of  living  of  the  people 
was  much  raised,  those  receiving  education  increased 
considerably,  sanitary  conditions  and  the  conditions 
of  the  farmers  were  improved,  social  services  and 
medical  facilities  were  greatly  expanded  and  improv- 

i  ' 

ed.  To  the  doing  of  these  things  he  was  "encouraged 

2pl 

and  exhorted  by  the  Co..  ;onder  of  the  Kwantung  Army. 
General  UMEZU  served  as  Commander-in-Chief  of 
the  Kwantung  Army  for  the  extraordinary  tern  of 
almost  five  years,  during  throe  of  which  his  country 
|  was  at  war  with  the  United  States  end  Britain,  and 
'  (2b'l.  Tr.  31, 899-901) 


48,099 

the  U.S.S.R.  with  Germany,  Japan's  oily.  Perhaps 
the  most  remarkable  evidence  of  his  character  and 
intentions  is  not  even  that  in  such  times  he  succeed¬ 
ed  in  keeping  the  peace  in  Manchukuo;  but  that  even 
in  such  a  wor-time  there  was,  so  fer  as  any  evidence 
shows,  no  move  by  him  which  can  be  construed  t. s  «  g~ 

gressive  or  oppressive. 

General  UMI-.ZU  made  no  policy  in  connection 
with  Manchukuo,  and  if  the  Manchukuo  venture  was 
aggression,  he  is  submitted  to  boar  no  part  of 
responsibility  for  it.  Certainly  being  in  Manchukuo 
as  commander  of  Japanese  forces  was  not  the  waging 
of  aggressive  war,  for  there  wes  no  war.  If  General 
UWLZU  is  to  be  convicted  on  any  charges  growing  out 
of  his  service  in  Manchukuo,  it  must  be  on  the 
basis  solely  of  his  having  accepted  and  discharged 
his  soldier's  duty.  The  imposition  of  such  a  lia¬ 
bility  will  be  to  hold  military  men  to  an  exceed¬ 
ingly  high  standard  of  expertness  in  guessing  what 
routine  commends  may  in  some  future  time  be  regarded 
as  having  constituted  aggression. 

•  • 
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r/r'IEF  OF  Tig  GENERAL  STAFF 
Section  36.  On  18  July  1944  General  UMEZU 
was  appointed  Chief  of  the  General  Staff.  His  re¬ 
action  to  the  appointment  is  interesting.  When  he 
received,  on  the  previous  day,  the  informal  notifica¬ 
tion  by  telephone  from  Tokyo,  his  impulse  was  to 
refuse,  according  to  his  Vice-Chief  of  Staff  IKEDA, 
who  had  chanced  to  be  v/ith  him  at  the  time.  ’’Since 
from  the  very  beginning  I  have  opposed  the  war  against 
the  United  States,  I  hate  to  accept  this  appointment," 
he  said,  and  asked  whether  it  was  not  possible  to  re¬ 
fuse,  pointing  out  that  there  was  no  longer  anything 
that  a  Chief  of  the  General  Staff  could  do  to  save 
the  situation.  Realizing,  however,  that  military 
assignment  could  not,  as  could  the  political  office 
of  the  War  Ministership,  be  declined,  he  resigned 

2p2 

himself  to  it  and  took  over  the  post  .  At  the 
same  time  he  mentioned  that  the  war  must  be  ended 
as  soon  os  possible,  diplomatic  or  other  necessary 
measures  being  token  to  that  end.  During  his  ser¬ 
vice  as  Chief  of  the  General  Staff,  which  lasted  un¬ 
til  the  end  of  the  war  and  after ,  there  were  only 
three  points  of  significance  to  his  case.  These 
ere  the  question  of  responsibility  for  the  Pacific 


(252T  Testimony  of  IKEDA  Sumihisa,  Tr.  36-942-43) 
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V-.ar,  which  he  undoubtedly  waged  for  the  thirteen 
months  of  it  which  remained;  that  of  responsibility 
for  maltreatment  of  prisoners  of  war;  end  that  of  the 
ending  of  the  war. 

Section  37.  The  first  question,  that  of 
General  UMEZU'  s  responsibility  for  the  conduct  cf  the 

war,  is  shortly  disposed  of.  The  prosecution's  posi¬ 
tion,  in  the  individual  summation,  is  that  he  is 
responsible  for  "the  continuation  for  over  a  yerr  of 

a  v/ar  of  aggression  in  the  South  Seas  area  and  in 

253 

China."  In  answer  to  this  it  is  sufficient  to 

refer  to  the  prosecution's  own  rdmission  in  its  general 

summation  of  the  non-responsibility  of  one  who  merely 

254  • 

carries  out  already-adopted  policy  .  General  UI.IEZU 
having  had  nothine  to  do  with  creation  or  adoption  of 
the  policy  which  brought  about  the  Pacific  "ar,  but 
having  merely  been  called  in,  when  conditions  hed 
become  desperate,  on  the  usual  assumption  that  he, 
if  anyone,  could  solve  the  grave  problems  of  manage¬ 
ment  and  enforcement  of  control  involved,  he  merely 
carried  out  a  soldier's  duty,  to  fight.  No  question 
of  policy  is  involved,  no  question  of  planning  or 
initiating  any  war.  The  war  which  he  v/rged  was  not 
his  own,  but  one  inherited. 

(253.  Summation,  §YY-65i  Tr.  42,062. _ 

254.  Supra.  51. 
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Section  38.  The  prisoner  of  war  question 
is  one  on  which  much  evidence  hes  been  introduced, 
end  ingenious  efforts  mode  to  drew  distinctions 
between  responsibilities  of  War  Ministry  end  General 
Staff.  The  question  is,  however,  really  quite  simple 
It  is  beyond  any  doubt  that  prisoners  of  war  rre 
subject  to  the  control  of  the  Minister  of  War.  As 
a  matter  of  international  law,  this  follows  from  the 
provision  of  Hague  Convention  IV,  ratified  by  Japan. 

"Prisoners  of  war  are  in  the  pov/er 


of  the  hostile  Government,  but  not  of  the 
individuals  or  corps  who  capture  them" 

Y/ithin  the  Army  organization  itself,  it  is  the  Lin 
'  ister  of  War  who  is  representative  of  the  Government; 
the  General  Staff  of  Japan,  representing  the 


entirely  distinct  right  of  Supreme  Command,  is  no 

2  56  _ 

part  of  the  government  .  So  frr,  therefore,  «.s 
the  Army  Is  chargeable  with  prisoners  of  war,  it  is 
the  Minister  of  Vbt  es  r  member  of  the  Government 
in  whom  the  responsibility  must  be  lodged.  An  at¬ 
tempt  has  been  made  to  avoid  this  responsibility  by 
redefining  the  term  "prisoners  of  war",  by  intimating 
that  enemy  soldiers  captured  in  battle  are  not  priso¬ 
ners  of  war  until  they  have  been  duly  installed  in 

(255.  Ex.  15,  P.‘  17  (Tr-  513i  *ot  bead-) - 

256.  Ex.  68,  Tr.  684) 
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is  ludicrous  —  r.n  enemy  soldier  must  become  a  priso¬ 
ner  of  war  the  moment  he  is  captured.  If  he  did  not, 
no  on  would  be  responsible  for  atrocities  committed 
upon  him,  since  his  status  as  prisoner  of  war  which 
alone  gives  him  the  right  to  protection  would  not 
yet  heve  accrued. 

The  domestic  lew  of  Japan,  in  the  form  of 

division  of  rcsaonsibility  within  the  Army  itself, 

leads  to  the  sane  conclusion.  Commanders  of  troops 

in  art  rs  of  operations,  where  prisoners  of  war  ore 

taken,  are  responsible  in  two  directions:  to  the 

General  Staff  in  natters  operational,  to  the  Y/ar  Win- 

256 

istry  in  administrative*  .  The  troop  commander  s  un- 

259 

doubled  responsibility  for  prisoners  of  war  is  on  ' 
obviously  administrative  natter,  "not  connected  in  any 
way  Y/ith  operations",  as  General  TANAKA  said,  and  thus 
obviously  no  concern  of  the  General  Staff.  This  fact 
is  proved  by  other  circumstances:  that  the  responsi¬ 
bility  for  construction  of  prisoners-of-v/ar  camps  is 

260 

in  the  Minister  of  War  ;  that  the  commanders  in 

1 

the  field  communicated  concerning  prisoners  of  war 
with  the  War  Ministry,  through  its  Prisoners-of-War 

(257.  Testimony  of  NISHIURA,  Ir.  27,693 

258.  Testimony  of  TANAKA,  Ryukichi,  Tr.  14,364 

259.  Testimony  of  TOJO,  Tr.  14.576 

260.  Testimony  of  TANAKA,  Ryukichi.  Tr.  14,286) 
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261  _ _ 

Informr  tioh~  Bureau  ;  c.nff^T'bovL  fill,  that  the 

General  Strff  h?d  no  legal  officers,  such  rs  v;ould 

hrve  been  ossentir.l  to  it  hr.d  it  had  any  resaonsi- 

262 

bility  whatever  in  the  nr. t ter  of  prisoners  of  war 

Additionally,  it  nay  be  nentioned  the t  the 

evidence  shows  that  Chief  of  the  General  Strff  UMEZU 

first  had  knowledge  of  the  frets  of  illegal  punish- 

nent  of  allied  airmen  in  Japan  after  the  end  of  the 
263 

war  .  While  ignorance  would  be  no  excuse  if  the 
duty  and  the  power  of  controlling  the  prisoners  of 
wer  wore  those  of  the  Chief  of  th  .  General  Staff, 
in  the  circumstance  s  it  negatives  the  existence  of 
even  a  moral  re sponsibility  for  such  illegal  actions 
of  the  Japanese  Army .  General  UMTZU  was  Chief  of 
the  General  Staff  during  the  most  critical  period  of 
the  wa.r,  a  period  of  uninterrupted  Allied  blows  and 
Japanese  defeats,  end  can  without  strain  on  the  imag¬ 
ination  be  conceived  to  have  been  fully  occupied  with 
his  opr  rational  and  strategic  problems.  That  circum¬ 
stance,  end  the  failure  of  communications,  which  has 
been  ' nply  shown  by  the  evidence,  arc  sufficient  to 
account  for  lack  of  actual  knowledge  of  atrocities, 

(261  Testimony  of  TANAKA,  Ryukichi,  Tr.  14,369 

262.  Testimony  of  INOTJE,  Tr.  36,928 

263.  Testimony  of  INOUE.  Tr.  36,927-28,  and 
SHIMOIJURA,  Tr.  36,935) 
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261  _  _ _ 

Information  Bureau  ;  end*  dbdVc  all,  th£t  the 

General  Strff  had  no  legal  officers,  such  rs  would 

hr vo  been  essentir.l  to  it  hrd  it  hrd  r.ny  rcsoonsi- 

262 

bility  whotevor  in  the  matter  of  prisoners  of  war 

Additionally,  it  mry  be  mentioned  thr t  the 
evidence  shovs  that  Chic?f  of  the  General  Staff  UMEZU 
first  hrd  knowledge  of  the  frets  of  illegal  punish¬ 
ment  of  allied  airmen  in  Jaoan  rftcr  the  end  of  the 

263 

war  .  While  ignorance  would  be  no  excuse  if  the 
duty  and  the  power  of  controlling  the  prisoners  of 
wa.r  were  those  of  the  Chief  of  the  General  Staff, 
in  the  circumstance  s  it  nc grtives  the  existence  of 
even  a  moral  responsibility  for  such  illegal  actions 
of  the  Japanese  Army.  General  UMTZU  was  Chief  of 
the  General  Staff  during  the  most  critical  period  of 
the  war,  a  period  of  uninterrupted  Allied  blows  and 
Japanese  defeats,  fnd  can  without  strain  on  the  ir.iug- 
ination  be  conceived  to  h'vc  been  fully  occupied  with 
his  operational  and  strrtcgic  problems .  That  circum¬ 
stance,  end  the  failure  of  communications,  which  hrs 
been  ' nply  shown  by  the  evidence,  arc  sufficient  to 
account  for  lack  of  actual  knowledge  of  atrocities, 

(261  Testimony  of  TANAKA,  Ryukichi,  Tr.  14,369 

262.  Testimony  of  INOTIE,  Tr.  36,928 

263.  Testimony  of  INOUE.  Tr.  36,927-28,  and 
SHIMOliURA,  Tr.  36,935) 
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if  there  were  such,  committed  by  Japanese  armies  in 
Chinn. 

Concerning  these  atrocities,  general  sumna- 

ation  in  connection  with  which  has  been  made  elsewhere, 

there  are  several  things  to  be  remarked  in  more  specific 

relation  to  General  UME2U.  First  is  that  the  evidence' 

264 

of  them — see  for  example  that  relating  to  Kweilin  --is 
far  from  being  convincing.  The  commission  of  atrocities 
by  troops  in  a  zone  of  operations  would  be  at  the 
responsibility  immediately  of  the  commander  there, 
and  being  a  disciplinary— personnel— natter,  ultimately 
of  the  V/ar  Ministry,  upon  whom  devolves  the  duty  of 
controlling  irdlitary  personnel,  not  the  General  Staff. 

The  prosecution,  recognizing  this,  blandly  core  up 
with  the  contention  that  the  General  Staff  is  responsible 

265 

for  War  Ministry  acts  ;  but  this  is  of  course  wnolly 

imaginary  responsibility,  the  Ministry  of  bar  being 

264a 

in  fret  in  some  ways  in  administrative  matters 
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the  superior  of  the  General  Staff,  but  the  General 
Staff  in  no  particular  the  superior  of  the  Ministry. 


In  any  event,  if  there  were  any  vicarious  responsibility, 
by  way  of  respondent  superior,  of  the  Chief  ol  the 
General  Staff  for  atrocities  committed  by 

264.  Exhibits  350  (Tr.  4,648),  352  (Tr.  4,651  and 

353  (Tr.  4,652). 

264a.  Ex.  74  (Tr.  684). 

265.  — Summation ,  §YY-68(-Irr-  42yG63V* 
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troops  in  the  field,  it  will  be  noted  that  General 
UMEZU  is  not  shown  nor  even  suggested  to  have  hrd 
knowledge  of  those  occurrences,  which  bears  on  the 
questions  of  his  mens  rea.  Of  the  atrocities  which 
are  charge  against  him,  those  at  Changsha,  which  are 
lc  id  in  Count  48  of  the  Indictment  as  having  taken 

place  (as  nearly  as  it  is  possible  to  tell)  in  June 

1944,  were  prior  to  his  assumption  of  office  in  the 

General  Staff;  those  at  Hengyang,  in  Count  49,  in 
early  August,  when  he  had  just' assumed  his  duties  in 
Tokyo.  (Since  these  offenses  are  alleged  to  have- 
occurred  "prior  to"  a  given  date  "and  on  succeeding 
days"  they  are  in  fact  so  vague  as  to  charge  nothing 
at  all;  but  we  assume  that  the  date  mentioned  is  that 
intended,  although  not  usually  corresponding  with 

much  accuracy  to  the  evidence.) 

Section  39.  Relatively  summary  treatment  has 

designedly  been  given  to  the  period  of  General  UUF-ZU’s 
service  in  the  General  Staff,  as  well  as  that  with  the 
Kwantung  Army.  It  seems  to  me  that  mere  common  sense 
of  which  mu^h  more  might  profitably  be  brought  to 
bear  on  the  jse  than  the  prosecution  '-re  willing  to 
concede  —  tells  us  that  the  purpose  of  this  Tribunal, 
and  of  the  Charter  creating  it,  is  to  discover  who 
were  Tespensible  for  such  pollcies^of ..Japan' s  as 
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were  vicious;  end  thnt  sene  common  sense  tells  us 
that  it  was  not  intended  that  a  soldier  only  carry¬ 
ing  out  Military  duties  in  wir-tinc  should  be  brand¬ 
ed  as  criminal.  I  have  therefore  concentrated  the 
major  part  of  the  argument  which  is  justified  by  the 
trivial  pmof  in  connection  with  General  UMEZU  on 
his  activities  during  the  years  when  Japan's  aggres¬ 
sive  policies  are  alleged  to  have  been  forming.  The 
evidence  --  I  should  say>  the  lack  of  evidence  of 
his  actions  as  Chief  of  the  General  Staff  disclose 
none  of  that  participation  in  planning  for  aggression, 
for  deliberate  violation  of  the  rights  of  prisoners 
of  war,  for  commission  of  atrocities  upon  civilian 
populations,  for  which  at  Nuernberg  two  defendants 
occupying  comparable  posts  to  that  of  Chief  of  the 
Japanese  General  Staff  were  hanged.  The  evidence 
discloses  nothing  in  regard  to  General  UMEZU' s  ac¬ 
tions  as  Chief  of  the  General  Staff;  the  one  offer 
by  the  prosecution  to  prove  any  --  the  high  crime  of 
burning  General  Staff  documents  --  has  been  shown 
by  the  uncontradicted  evidence  to  have  had  neither 
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his  knowledge  or  approval. 

It  was  mentioned  earlier  that  General  UMLZU 


had  not  been  called  to  heed  the  General  Staff  while 
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r 1  policy  of  Japan,  but  only  when  it  had  reverted  to 
its  original  and  proper  function  of  the  conduct  of 
warfare,  end  was  in  desperate  straits  to  discharge 
that.  General  UMEZU  was,  however,  as  Chief  of  the 
General  Staff,  a  member  of  the  Supreme  Council  for 
the  r  irection  of  V'ar,  and  as  such  participant  in  the 
formation  of  one  notional  policy  which  is  shown  by 
evidence  --  the  policy  of  ending  the  war.  As  we  have 
seen,  he  had  said  when  appointed  Chief  of  the  General 
Staff  that  there  was  no  purpose  in  further  contesting 

the  war,  and  that  it  should  be  ended  by  diplomatic 

263 

or  other  measures  .  Thereafter,  in  Tokyo  he 

expressed  the  same  feeling: 

"Of  course  I  have  no  objection  to  ending 

the  war;  os  for  the  terms  of  it,  however, 

the  country  might  fall  into  a.  most  terrible 

situation,  depending  on  them.  Therefore, 

the  war  should  be  brought  to  its  conclusion 

on  the  best  conditions  possible," 
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he  had  said  .  As  has  been  testified  to  by  one  of 
his  co-defendants,  General  UMEZU  was  one  of  those 
taking  the  initiative  in  bringing  about  the  meet¬ 
ings  of  the  six  principal  members,  of  whom  he  was 

(268.  Testimony  of  IKEDA,  Tr.  36,94-3 
269.  Id.,  Tr.  36,933)  _ 
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one,  of  the  Supreme  Council  for  the  Direction' oT 

l*' or,  with  the  object  of  promoting  official  endeovors 

for  ueace  in  the  only  quarter  where  it  was  possible 
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to  discuss  the  question  .  The  history  of  this  mat- 
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ter  has  been  mentioned  elsewhere  .  Even  v/hen  the 
Potsdam  Declaration  had  at  last  been  accented,  Gen¬ 
eral  UMEZU  had  yet  to  act  to  bring  about  peace,  for 
there  was  in  the  Army  a  faction  of  bitter-enders 
who  proposed  carrying  out  a  coup  d'etat  to  permit 

of  continuing  the  war.  Condemning  such  an  attit- 
2  72 

tude  ,  General  UMEZU  secured  the  commitment  of 
all  the  senior  commanders  of  the  Army  to  an  agree- 

9 

raent  that  "The  ImDeriel  Army  v/ill  conduct  itself  to 
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the  last  according  to  the  decision  of  the  Emperor" 

Th;  t  was  on  14  August.  Conducting  himself  to  the 
last  like  a  soldier,  and  in  accordance  with  the  de¬ 
cision  of  the  Emperor,  General  UMEZU  at  10  a.n.  on 
2  September  194?  on  the  battleship  MISSOURI  appended 
his  signature  to  the  document  which  brought  to  an 
end  that  V/orld  Vk;r  II  which  he  had  had  no  part  in  the 


making  of. 


With  this,  your  Honors,  the  defense  submits 


the  cause. 


(270.  Testimony  of  TOGO,  Tr .  35,782 

271.  TOGO  Summation,  §§147-148' 

272.  Testimony  of  IKEDA,  Tr.  36,944 

273.  Testimony  of  WAKAMATSU,  Tadaichi,  Tr.  36,937-38; 
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THE  PRESIDENTS  Hr.  TovenncF: 

1 » .  Ti.VENI 1 ER :  If  the  Tri bu nr  1  pier  s c , 
would  like  to  inquire  now  if  th;  t  cor'.plctcs  in 
entirety  the  defense's  rcoly. 

THE  PRESIDENT:  ’Vc  hive  been  told  repe 
thet  it  does.  You  h'vc  r  reply  I  understand, 
Tc venner. 

V.'c  ./ill  recess  for  fifteen  ninutes. 

(T  hereupon,  ft  1445,  c  recess  wr  s 
teken  until  1500,  :  ftcr  which  the  oroccod- 
inrs  were  rcsur.cd  r  s  follov;s!) 
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- MARSHAL  OF  THE  COURT:  The  International — 

Military  Tribunal  for  the  Far  East  is  new  resumed. 

THE  PRESIDENT:  Mr.  Tavenner. 

MR.  TAVENIER:  If  the  Tribunal  please,  not¬ 
withstanding  the  fact  that  defense  counsel  rather 
criticized  me  severely  a  moment  ago  for  questioning  his 
decision  or  his  announcement  that  there  would  be  nothing 
further  from  the  defense,  I  am  now  advised  by  at  least 
one  defense  counsel  that  there  is  some  question  in 
mind  about  further  reply. 

THE  PRESIDENT:  It  can  only  be  by  leave,  and 
there  is  no  application. 

MR.  TAVENNER :  And,  therefore,  I  desire  to 

i 

know  with  certainty  at  this  time  whether  or  not  the 
defense  has  completed  its  reply. 

THE  PRESIDENT:  I  am  quite  sure  every  Member 
of  the  Court  has  determined  that  there  shall  be  no 
further  reply  after  you  have  given  yours.  I  can  say 
no  more  than  that,  Mr.  Tavenner. 

MR.  TAVENNER:  Yes,  sir. 

Then,  having  heard  nothing  further  from  the 
defense  regarding  their  desire  for  a  reply,  I  will 


proceed. 


May  it  please  the  Tribunal:  . 

The  prosecution  is  of  the  opinion  that  it  would 


L. 


25 


bo  of  assistance  to  the  Tribunal  if  a  reply  were-  made 
to  certain  contentions  made  by  the  defense  in  the  sum¬ 
mations  which  have  just  been  concluded.  In  the  prepa¬ 
ration  of  that  reply  an  effort  has  been  made  to  deal 
only  with  important  and  material  matters  and  to  meet 
them  with  brevity  and  conciseness. 

With  the  permission  of  the  Tribunal  that  reply 
will  be  made  in  three  parts  as  it  appeared  that  what 
has  been  prepared  falls  conveniently  into  three  classi¬ 
fications  . 

The  first  part,  which  will  be  presented  by 
the  U.S.S.R.  Division,  will  deal  with  those  matters 
arising  out  of  the  U.S.S.R.  General  Summation  presented 
by  the  defense  and  which  in  our  opinion  require  reply. 

The  second  part,  which  will  be  presented  by 
the  Chinese  Division,  will  answer  the  contention  of  the 
accused  DOHIHARA  and  ITAGAKI  who  have  been  shown  by  the 
evidence  to  have  been  prominent  as  instigators  and 
active  participants  in  the  aggressive  action  taken  by 
Japan  in  Manchuria  in  1931  and  which  later  spread  to 
other  parts  of  China. 

The  third  part  will  consist  of  the  comprehen¬ 
sive  reply  of  the  prosecution  made  in  answer  to  the 
general  propositions  laid  down  by  the  defense  both  in 
the  general  summations  and  in  the  argument  on  the  law. 


1 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

.13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


This  part  will  also  contain  appropriate  references  to 
pertinent  points  arising  out  of  the  individual  defense 
summations. 

As  distribution  of  the  whole  of  the  prosecution 
reply  has  not  yet  been  made,  the  prosecution  desires 
to  inform  the  Tribunal  that  it  is  anticipated  that 
the  argument  will  be  concluded  in  approximately  one 
and  one-half  days. 

Major  General  A.  N.  Vasiliev,  of  the  Russian 

Division,  will  now  present  Part  I. 

THE  PRESIDENT:  General  Vasiliev. 

GENERAL  ViiSILIFV:  (Reading) 

Prosecution's  Reply  to  the  Defense  Summation 
on  the  Section  of  the  Indictment  "Japan's  Aggression 

% 

Against  the  U.S.f.R. 

The  principal  thesis  advanced  by  the  defense 
in  regard  to  this  section  amounts  to  this:  Throughout 
the  period  covered  by  the  Indictment,  Japan  did  not 
wage  war  against  the  U.S.S.R.  and  Japan's  acts  vis-a-vis 
the  U.S.S.R.  with  which  the  accused  are  charged  do  not 
come,  in  their  submission,  within  the  jurisdiction  of 
the  Tribunal. 

"  *  *  such  Soviet  charges  of  initiating  or 
waging  war  as  are  made  must  fall  to  the  ground,  not  brin 
within  the  jurisdiction  of  the  Tribunal  as  limited  by 
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its  Charter,  and  the  charges  of  planning  and  preparing 
war  or  conspiring  thereto  alone  survive. 

*  *  It  is  war  which  this  Charter  makes  punish¬ 
able  —  not  the  harboring  of  aggressive  intention,  not 
fighting  in  the  form  of  border  incidents,  not  the  pre¬ 
paration  of  war  plans;  war,  or  conspiracy  to  commit  it, 
aggressive  or  in  violation  of  international  law." 

(T.  42,697-8) 

We  have  deliberately  quoted  such  a  lengthy 
passage  from  the  summation  by  Defense  Counsel  Blakeney 
and  Furness  in  order  to  clearly  demonstrate  the  chicanery 
of  such  reasoning. 

The  language  of  Article  5  (Item  "A")  of  the 
Charter  is  abundantly  clean 

"The  following  acts,  or  any  of  them,  are  crimes 
coming  within  the  jurisdiction  of  the  Tribunal  **  the 
planning,  preparation,  initiation  or  waging  of  a  declared 
or  undeclared  war  of  aggression  *  *" 

Consequently,  the  defense  have  no  right  to 
cast  any  doubt  in  a  direct  or  disguised  manner  upon  the 
question  of  criminality  of  the  preparation  or  planning 
of  a  war  of  aggression. 

Under  Count  17  of  the  Indictment  the  accused 
are  charged  with  having  "planned  and  prepared  a  war  of 
aggression  *  *  against  the  Union  of  Sovipt  Socialist 
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Republics. " 

The  evidence  adduced  by  the  prosecution  has 
proved  beyond  any  doubt  that  the  accused  "planned  and 
prepared"  a  war  of  aggression  against  the  U.S.S.R.  It 
falls  within  the  terms  of  the  Charter  and,  consequently, 
it  undoubtedly  comes  within  the  Tribunal's  jurisdiction. 

Aggressive  intentions  which,  as  the  prosecution 
proved,  the  Japanese  ruling  clique  harbored  toward  the 
U.S.S.R.  are  doubtless  important  elements  in  the  plannin 
or  preparation  of  a  war  of  aggression;  they  show  the 
aggressive  nature  of  the  war  which  was  being  prepared. 

Such  organizations  as  the  Kokusaku  Kenkyukai 
Society  and  the  Total  Warfare  Institute  laid  a  "theo¬ 
retical"  foundation  for  the  seizure  of  Soviet  territo¬ 
ries  pursuant  to  instructions  of  the  Japanese  Government 
In  1933  War  Minister  AR..KI  preached  at  a  conference  of 
governors  that 

"...  Japan  was  to  inevitably  clash  with 
the  Soviet  Union  in  the  course  of  the  effectuation  of 
her  policy,  therefore  it  was  necessary  for  Japan  to 
secure  for  herself  through  military  methods  the  terri¬ 
tories  of  the  Maritime  Province,  Zabaikalye  and 
Siberia"  (Ex.  3371);  in  January  1932  in  his  address  made 
in  the  palace  in  the  presence  of  the  Emperor,  ARAKI's 
predecessor  War  Minister  MINAMI  formulated  the  objective 
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"to  make  the  Sea  of  Japan  into  a  lake"  (Ex.  2251)  which  i 
clearly  envisaged  the  capture  of  the  Soviet  Maritime 
Province;  furthermore,  soon  thereafter  these  Japanese 
societies  and  institutions  as  well  as  some  others  mapped 
out  practical  steps  connected  with  the  objectives  in  a 
war  against  the  U.S.S.P,.;  special  propaganda  was  being 
disseminated;  and  the  plans  drafted  by  the  Japanese 
General  Staff  and  by  the  Kwantung  Army  Headquarters  were 
not  abstract  or  of  a  general  nature,  but  they  were  plans 
of  offensive  operations  for  the  attainment  of  the 
strategic  military  objectives  of  a  war  of  aggression 
against  the  U.S.S.P.. 

It  was  the  drafting  of  precisely  such  plans 
that  the  prosecution  was  proving  and,  we  submit,  has 
sufficiently  proven. 

i 

Further  we  will  show  how  the  defense,  contrary 
to  facts,  attempted  to  present  such  plans  as  routine 
plans  customarily  marked  out  by  General  Staffs  "against 
any  eventualities"  and  what  came  of  such  attempts. 

Are  the  above  facts  not  essential  elements  in 
the  planning  and  preparation  of  a  war  of  aggression? 

Does  it  not  amount  to  the  planning  and  prepa¬ 
ration  of  a  war  of  aggression? 

How  can  one  say  in  view  of  such  facts  that  the 


working  out  of  such  plans  does  not  come  within  the 
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(Tribunal's  Jurisdiction? 

Reference  will  be  made  further  to  the  fact 
that  the  events  at  Lake  Khassan  and  at  the  Khalkir-Go] 

River  represented  undeclared  wars  of  aggression  and 
net  "fighting  in  the  form  of  border  incidents"  (T.  42,698) 
as  the  defense  named  them.  In  this  connection  it  should 
be  noted  that  these  events  not  only  have  an  independent 
significance,  as  far  as  the  question  of  jurisdiction  is 
concerned,  as  undeclared  aggressive  wars  (therefore, 

Counts  25,  26,  35,  36,  51  and  52  of  the  Indictment  are 
devoted  to  them)  but  should  also  be  regarded  as  elements 
and  stages  of  the  preparation  of  a  large-scale  aggressive 
war  against  the  U.S.S.R.  and,  consequently,  in  this 

moaning,  they  also  come  within  the  purview  of  the  Tribunal. 

I 

In  its  summation  the  prosecution  proved  at 
length  by  numerous  weighty  documents  that  the  Japanese 
ruling  clique  had  not  fully  executed  its  plans  of  an 
aggressive  war  against  the  U.S.S.R.  and  in  this  sense, 
as  the  defense  contends,  "did  not  wage  war,"  since  the 
favorable  moment,  the  most  advantageous  situation  they 
had  been  waiting  for,  had  never  presented  itself. 

However,  Japan  was  most  actively  engaged  in  military 
preparations  for  a  ?/ar  of  aggression  against  the  U.S.S.R.) 
and  made  attempts  to  initiate  this  war  but,  encountering 
resistance,  was  compelled  to  postpone  the  execution  of 
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her  plans  for  the  future;  she  entered  into  an  inter¬ 
national  conspiracy  against  the  U.S.S.R.  and  actively 
aided  Hitlerite  Germany  in  her  aggressive  war  against 
the  U.S.S.R.,  i.e.,  virtually  participated  in  this  war. 

Japan's  plans  of  a  war  of  aggression  against 
t\c  U.S.S.R.  were  not  fully  executed  and  the  favorable 
situation  the  Japanese  imperialists  waited  for  did  not 
present  itself,  for  the  Soviet  Union  being  under  a  con¬ 
stant  threat  of  attack  had  to  divert  immense  manpower 
from  peaceful  labor  and  construction  for  the  purpose 
of  her  defense,  and  subsequently  having  taken  an  active 
part  in  the  struggle  of  the  Allied  Nations  against 
imperialistic  Japan  frustrated  the  plans  of  the  aggres¬ 
sors  . 

These-  actions  of  the  Japanese  ruling  clique  to¬ 
ward  the  U.S.S.R.,  we  repeat  again,  constitute  in  them¬ 
selves  under  the  Charter  the  complete  corpus  delicti  of 
a  crime  against  \.oace. 

Is  it  not  clear  that  if  bandits  formed  a  gang, 
agreed  to  make  a  hold-up,  worked  out  a  plan  of  action, 
obtained  weapons,  made  a  number  of  futile  attempts  and 
later  in  the  course  of  further  preparations  were  appre¬ 
hended  by  the  authorities  and  disarmed,  the  failure  to 
fully  execute  their  criminal  intent  does  not  free  the 


4-  Vi  4  vi  vi  r  /-i  V\/1 


48,119 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


In  this  connection,  the  prosecution  calls the 
Tribunal's  attention  to  the  fact  that  the  planning  and 
preparation  for  a  war  of  aggression  against  the  U.S.S.R. 
was  part  of  the  over-all  plan  of  aggressive  conspiracy 
against  the  freedom-loving  peoples  and  one  of  the  most 
essential  elements  of  this  plan,  the  execution  of  one 
part  of  which  was  followed  by  open  hostilities  and  the 
execution  of  the  other  part  of  it,  in  the  case  of  the 
U.S.S.R.,  had  another  form,  not  less  dangerous  and  actual., 
as  described  above. 

In  this  sense  the  plan  of  Japanese  aggression 
was  not  fully  carried  out  in  all  its  parts,  including 
those  against  China,  the  U.S.A.,  Great  Britain  and 
other  nations,  even  despite  the  fact  of  Japan's  open 
hostilities,  because  owing  to  the  heroic  resistance  of 
the  Chinese  people  and  the  successful  conduct  of  war  by 
the  Allied  Nations,  Japan  failed  to  achieve  her  contcm- 
plated  objective  in  the  war;  likewise,  she  fell  short 
of  realizing  her  plans  of  aggression  vis-a-vis  the 
U.S.S.R.  due  to  the  vigilance  of  the  U.S.S.R.  and  the  / 

heroic  struggle  of  the  Soviet  Army.  Commencing  their 
summation  on  the  Russian  Phase  with  an  attack  on  the 
Tribunal's  jurisdiction,  the  defense  concluded  it  with 
the  following  assertion: 


ii 


.  .  the  evidence  has  shown  that  Japan  was 
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In  this  connection,  the  prosecution  calls  the 
Tribunal's  attention  to  the  fact  that  the  planning  and 
preparation  for  a  war  of  aggression  against  the  U.S.S.R. 
was  part  of  the  over-all  plan  of  aggressive  conspiracy 
against  the  freedom-loving  peoples  and  one  of  the  most 
essential  elements  of  this  plan,  the  execution  of  one 
part  of  which  was  followed  by  open  hostilities  and  the 
execution  of  the  other  part  of  it,  in  the  case  of  the 
U.S.S.R.,  had  another  form,  not  less  dangerous  and  actual, 
as  described  above. 

In  this  sense  the  plan  of  Japanese  aggression 
was  not  fully  carried  out  in  all  its  parts,  including 
those  against  China,  the  U.S.A.,  Great  Britain  and 
other  nations,  even  despite  the  fact  of  Japan's  open 
hostilities,  because  owing  to  the  heroic  resistance  of 
the  Chinese  people  and  the  successful  conduct  of  war  by 
the  Allied  Nations,  Japan  failed  to  achieve  her  contem¬ 
plated  objective  in  the  war;  likewise,  she  fell  short 
of  realizing  her  plans  of  aggression  vis-a-vis  the 
U.S.S.R.  due  to  the  vigilance  of  the  U.S.S.R.  and  the 
heroic  struggle  of  the  Soviet  Army.  Commencing  their 
summation  on  the  Russian  Phase  with  an  attack  on  the 
Tribunal's  jurisdiction,  the  defense  concluded  it  with 
the  following  assertion: 

"...  the  evidence  has  shown  that  Japan  was 
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motivated  always  by  a  genuine  fear,  well-founded  or 
otherwise,  of  Soviet  power;  and  that  the  nature  and 
extent  of  those  Japanese  military  preparations  demon¬ 
strates  them  conclusively  to  have  been  those  of  defense, 
net  of  aggression."  What  "evidence  has  shown"  that? 

The  Soviet  prosecution  has  strictly  complied 
with  the  established  rule  that  each  assertion  should  be 
based  on  the  evidence  admitted  by  the  Tribunal  and  it 
has  a  lawful  right  to  demand  that  the  defense  likewise 
abide  by  this  rule. 

However,  the  summation  for  the  defense  abounds 
in  unsupported  statements  based  on  no  evidence, 
references  to  materials  either  never  presented  to  the 
Tribunal  or  rejected  by  it,  attempts  at  a  distorted 
interpretation  of  facts  which  the  Tribunal  has  regarded 
irrelevant  and  which,  therefore,  have  not  been  subjected 
to  this  inquiry. 

Such,  in  particular,  is  the  foregoing  oonclusio 
of  the  defense  summation.  What  evidence  is  implied 
which  allegedly  proves  that  Japan  was  under  a  threat 
of  aggression  by  the  Soviet  Union? 

It  is  laughable  to  refer  in  support  of  this 
allegation  to  the  success  of  the  five-year  plans  in  the 
U.S.S.R.  which,  as  it  is  commonly  known,  served  the 
purpose  of  the  economic  and  cultural  development  of  the 
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country  (T.  43,738-9) • 

It  is  laughable  and,  plainly  speaking,  not 
clever  to  regard  as  evidence  notes  of  a  foreign  corres¬ 
pondent  on  his  impressions  of  the  parade  on  the  Red 
Square  in  Moscow  on  7  November  1935  (T.  43,232-3). 

It  is  ridiculous  to  quote  as  evidence  irrespon¬ 
sible  hints  at  "the  fate  of  those  states  along  the 
western  border  of  the  Soviet  Union"  (T.  42,718),  despite 
the  fact  that  previously  the  Tribunal  has  flatly  rejected 
the  "evidence"  presented  by  the  defense  and  ruled  not 
to  touch  upon  this  matter  at  all  (T.  17,635).  ^ 

had  not  been  for  this  ruling  of  the  Tribunal  which,  we 
felt,  it  was  our  duty  strictly  to  comply  with,  but  whicl 
the  defense  has  obviously  ignored,  the  prosecution  woulc 
have  offered  enough  evidence  to  demonstrate  the  slan¬ 
derous  nature  of  such  statements  as  made  by  the  defense 
and  would  have  shown  that  the  actions  of  the  Soviet 
Union  in  1939-1940,  to  which  the  defense  apparently 
referred,  prevented  Poland,  Esthonia,  Latvia  and  Lithuania 
from  being  turned  into  enslaved  colonies  of  Hitlerite 
Germany,  ensured  the  possibility  of  a  free  development 
of  these  countries  and  contributed  to  the  struggle 
against  the  Fascist  aggression  in  the  interests  of  not 
only  the  U.S.S.R.  but  also  of  the  whole  world,  including 
the  peoples  of  the  U.S.A.  and  Great  Britain. 


T 
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MR.  FURNISS:  Are  the  same  limitations  to  be 

1 

2 

imposed  upon  the  prosecution  on  their  summations  as  were 

3 

imposed  on  the  defense?  I  notice  references  to  slan- 

4 

dcrous  statements,  various  stigmatizing  of  the  defense. 

5 

THE  PRESIDENT:  The  Russian  prosecutor  shall 

6 

be  allowed  to  put  his  summation  without  interruption. 

#  7 

GENERAL  VASILIEV:  (Continuing) 

8 

Since  the  defense  has  been  unable  to  furnish 

9 

any  evidence  to  prove  the  non-existent  threat  of 

10 

aggression  against  Japan,  Japan’s  large-scale  prepara- 

11 

tiors  for  a  war  against  the  U.S.S.R.  are  a  fact  too 

12 

obvious  to  be  disputed,  the  defense  tries  to  pass  off  as 

13 

evidence  the  very  allegation  it  seeks  to  prove. 

14 

The  defense  witnesses,  former  Japanese  cabinet 

15 

members,  generals,  admirals,  diplomats,  etc.,  i.e., 

Sf  17 

closest  henchmen  and  accomplices  of  the  accused  in  their 

T 

18 

gravest  crimes  against  peace,  testify  one  after  another, 

19 

that  "the  measures  taken  by  Japan  were  of  a  defensive 

20 

nature." 

21 

22 

23 

24 

25 
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Tho  defense  supposes  that  its  job  is  done, 
the  ''evidence"  has  been  offered*  The  prosecution 
hoe  presented  a  huge-  a Mount  of  factual  materials 
and,  in  particular,  a  series  of  Japanese  documents 
wherein  Japan's  aggressive  intent  toward  the  US&ii 
as  well  as  practical  action  along  th^se  lines  were 
clearly  Set  out.  .'r<ong  such  documents  presented  to 
the  Tribunal  are  documents  of  Jatun's  Kokuse.ku- 
Kunkyukai  Society  and  Total  "rrfnre  Institute  (Ex. 
682-685,  688,  3372,  689,  690  and  others),  HIROTA's 
proposals  to  tho  Japanese  General  Staff  (ax.  692,693), 
KASAHnRA' s  report  (Lx.  2671),  the  letter  from 
SHI  RAT  OR  I  to  AI.ITA  (Ex.  774),  ICA' ADR's  r^nort  (Ex. 
701),  ICAKDA ' s  plan  (Ex.  698,  3&52),  HASHIKOTO's 
report  (Ex.  734-A) ,  instructions  of  the  Japanese 
General  Staff  and  materials  of  conf^rencv  on  sub¬ 
versive  activities  against  the  USSR  (Ex.  732-A, 

736-A,  737,  738,  740,  24C9,  2436,  3701)  end  many  other 
Japanese  official  documents  whose  enumeration  would 
have  takv.n  too  much  space  here.  All  this  has  been 
stated  in  detail  in  the  prosecution's  summation. 

The  orosecution  has  presented  thu.  results 
of  a  thorough  analysis  of  Japan's  v/cr  preparations 
against  the  USSR  in  Earlohurin  and  Torea;  this 
analysis  was  conducted  by  competent  authorities  on 
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the  spot  upon  the  liberation  of  i  anchuria  nnd  Korea 
from  Japanese  aggr-ssors  by  the  Soviet  Army  (Ex. 
706-718;  724-729). 

L-  sti--,  the  Droseci’tion  has  introduced  a 
number  of  Japanese  witnesses  and  among  their  some 
former  generals  of  the  Japanese  Army  \;ho  had  enough 
courage  to  confirm  facts. 

To  contradict  the  prosecution  documents,  the 
defense  has  offered  general  reasoning  as  to  the  "typo 
of  prosecution  evidence"  and,  in  doing  so,  concen¬ 
trated  its  fire  on  the  testimony  of  Japanese  wit¬ 
nesses  being  well  av?are  of  the  part  to  bo  nlayed  by 
the  t  .-stinony  of  Japanese  gen.,  r  :  Is  and  officers  of 
the  General  Staff  • nd  the  Kwantung  Army  Headquarters, 
ns  well  as  top-ranking  civil  servants  (TAKABE ,  Chief 
of  the  General  Affairs  Department ,  lanchukuo)  who 
her*,  before  the  International  Tribunal  laid  down  on 
the  table  the  cards  of  the  Japanese  militarists,  told 
the  truth  about  the  facts  showing  Japan's  ruling 
clique  to  have  been  engaged  in  aggression  against 
the  USSR. 

Being  unable  to  refute  this  testimony,  the 
defense  declared  that  th*.s^  witnesses  b^ing  P0VMs  in 
the  USSR  "were  led.  or  compelled  to  testify.  . 

(T.  42708).  ’hot  are  the  reasons  which  may  justify 


n 
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th o  defense  in  leveling  such  r.  slanderous  allegation? 

1 

All  the  fiv,  Japanese)  witnesses  who  testified 

2 

in  n^rson  before  the  Tribunal  (MATSUIURA,  Tomokntsu 

3 

A 

(T.  8138-55);  ShJIMA,  Ryuzo  (T.  8093-0126);  TAKAEF , 

S 

l  okuzo  (T.  31824-31,  931);  I’ATr  UURA,  Kusuo  (T. 31932- 

6 

96);  HUHAKAII,  Iwysoku  (T.  31996-32,  068)  did  not 

7 

present  the  slightest  semblance  of  anything  in  the 

8 

nature  of  duress  although  the  defense  by  direct  and 

9 

leading  questions  tried  by  all  reans  to  put  into  their 

10 

mouths  a  reply  desirable  to  the  defense. 

1 

11 

’ fhen  during  the  discussion  of  the  question 

12 

of  the  presentation  of  JapaneS-  witnesses  for  cross- 

13 

examination,  Defense  Counsel  Bla.kenoy  made  such  an 

14 

improper  attack,  the  Tribunal  ruled  as  follows: 

15 

"Tiler,  is  no  evidence  justifying  Major 

16 

Blakeney’s  suggestion  at  page  23791  of  the  transcript 

17 

that  duress  was  etnoloyod  to  secure  the  evidence.  Tho 

18 

Tribunal  issued  and  reports  its  warning  against  such 

19 

unwarranted  assertions  by  counsel."  (T.  24518). 

20 

How  can  the  defense  in  view  of  this  reiterate 

21 

22 

theS  slanderous  allegations? 

23 

The  defense  rnov^s  to  regard  as  having  no 

24 

probative  value  the  testimony  of  the  prosecution 

25 

witnesses  ::IY.  JX,  XUS  ABA,  ICITA,  and  N0HARA  (all  of 

them  Japanese)  (T.  42709)  whose  affidavits  V7ero 
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admitted  by  the  Tribunal  with  -ut  summoning  the  wit¬ 
nesses  for  cross-examination.  ’  ith  the  exception  of 
s oire  ambiguous  reasoning  on  the  meaning  of  certain 
legal  turns,  the  defense  failed  to  give  any  reasons 
for  its  notion  to  regard  as  rejected  just  to  please 
the  defense  the  affidavits  which  had  be  n  fully  argued 
before  they  were  admitted  by  the  Tribunal. 

Thu  prosecution  calls  the  Tribunal's  atten¬ 
tion  to  the  f~ct  thr  t  the  testimony  of  the  witnesses 
LIYAKL,  ICUSABA;  I  IT  A  and  ITOhAKA  is  corroborated  by 
the  testimony  of  other  v.’itnsses  rs  ’.’ell  as  by  docu¬ 
ments  and,  therefore,  there  is  no  room  for  doubt  as 
to  the  veracity  of  their  testimony. 

The  prosecution  has  previously  dwelt  uoon 
this  matter  in  detail,  ~nd  there  is  no  need  to  reit¬ 
erate  it.  (T.  23806-825). 

The  defense  in  their  summation  made  strenuous 
efforts  to  distort  generally  known  facts  bearing  upon 
th„  historic  relations  of  Japan  and.  the  Soviet  Union, 
former  Russia  --  Japan's  attack  without  any  declara¬ 
tion  of  war  on  the  Russian  fleet  in  Port  Arthur  in 
1904  and  the  Japan-Se  intervention  in  the  Soviet  Far 
Last  in  1918-22.  The  defens  „  were  deterred  neither 
by  the  orose-cution  mentioning  these  generally  known 
facts  merely  as  c  historic  background  clarifying  the 
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subsequent  events  taking  place  in  the  o~riod  covered 
by  the-  Indictment,  nor  by  the  Tribunal’s  decision  to 
disregard  defense  documents  dealing  •  ith  those  matters 
(T.  38201:  38222)  and  on  that  ground  to  reject  prosecu¬ 
tion's  rebuttal  documents  which  would  undoubtedly  have 
giv  n  the  correct  exposition  of  facts  from  a  historic 
point  of  view. 

The  defense  have  found  r  curious  way  out: 

They  do  not  refer  to  the  documents  which  they  oreviously 
presented  as  the  Tribunal  decided  to  disregard  them, 
but  they  quot-  at  length  about  the  .-iUSso-J  pcneSe  war 
from  the  books  by  Lawrence  c.nd  'heeton  (T.  42701; 

42706)  which  were  not  offered  in  evidence  to  the 
Tribunal.  The s j  excerpts  deal  not  with  legal,  but 
•  ith  factual  matters  and  contain  the  opinions  of  the 
authors  which  have  no  value  for  the  Tribunal  and  can¬ 
not  be  utilized  on  formal  grounds  as  they  were  not 

received  in  evidence  by  the  Tribunal.  It  is  signifi- 
% 

cant  that  all  the  statements  made  by  the  defense  on 
that  subject  based  on  the  aforesaic  books  as  well  os 
on  the  exposition  of  facts  taken  from  unknown  sources 
and  on  defense  attorneys’  on  conclusions  amount  to 
the  justification  of  an  attack  without  a  declaration 
of  war  not  denying  the  fact  <n  substance.  Not  de>siring 
to  viola t  the  established  rules  of  procedure  we  do 
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not  propose  to  rofur  to  :  ny  authors  (though  v/u  could 
contrast  two  hooks  referred  to  by  the  defense  with 
two  dozen  books  oroving  our  point  of  view) ,  but  merely 
appeal  to  logic:  if  the  result  of  th^  negotia tions 
b  .tween  Russia  and  Japan  prior  to  the  attack  me-ant  a 
declaration  of  war,  as  th^.  defense  intend  to  prove 
now,  why  should  the  Emooror  of  Japan  on  February  10, 
1904,  i.  e.,  t\/o  days  after  the  attack,  promulgate  an 
ordinance  about  the  "Dcclnr  tion  of  ’’ar,"  the  first 
lines  of  which  read  ;s  follows:  ,,ve  hereby  declare 
wor  on  Russia"-  rnd  further  not  to  sry  a  ' -ord  about 
the  Hostilities  which  had  already  commenced?  vrc  do 
not  deem  it  necessary  to  argue  with  the-  defense  about 
the  Japanese  intervention  in  the  Soviet  Far  East  in 
1918-22.  The  aggressive  character  of  the  Japanese 
intervention  is  so  obvious  to  the  whole  world  that 
there  is  no  need,  to  refut  .  the  unfounded  allegations 
of  the  defense.  The  defense  alleging  that  those  facts 
wer  irrelevant  to  the  issues  involved  in  the  case 
and  therefore  required  no  ;  rgunu.nt  gave  themselves  away 
when  they  embarked  upon  a  long  dissertation  with  regard 
to  these  facts,  confirming  thereby  their  importance 
for  the  understanding  of  the  subsequent  actions  of 
the  Japanese  imperialists  against  the  USER. 

As  it  was  to  be  expected,  one  of  the  main 
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not  propose  to  refer  to  ;  ny  authors  (though  v/e  could 
contrast  two  hooks  referred  to  by  the  defense  with 
two  dozen  books  oroving  r»ur  point  of  view) ,  but  merely 
appeal  to  logic:  if  the  result  of  th_  negotiations 
b  .'tween  Russia  rnd  Japan  prior  to  the  attack  meant  a 
declaration  of  war,  as  thv.  defense  intend  to  prove 
now,  why  should  the  Emooror  of  Japan  on  February  10, 
1904,  i.  e.,  two  days  after  the  attack,  promulgate  an 
ordinance  about  the  "Doclar  tion  of  Viar,"  the  first 
linos  of  which  read  as  follov.'s:  ,,vo  hereby  declare 
war  on  Russia.'1-  and  further  not  to  say  a  *-ord  about 
the  hostilities  which  had  already  commenced?  k'c  do 
not  deem  it  necessary  to  argue  with  the  defense  about 
the  Japanese  intervention  in  the  Soviet  Fa.r  East  in 
1918-22.  The  aggressive  character  of  the  Japanese 
intervention  is  so  obvious  to  the  whole  world  that 
there  is  no  need  to  refute  th^  unfounded  allegations 
of  the  defense.  The  defense  alleging  that  those  facts 
vi ut  irrelevant  to  the  issues  involved  in  the  case 
and  therefore  required  no  argument  gave  themselves  away 
when  they  emb;  rked  upon  a  long  dissertation  v/ith  regard 
to  these  facts,  confirming  thereby  their  importance 
for  the  understanding  of  the  subsequent  actions  of 
the  Japanese  imperialists  against  the  USSR. 

As  it  was  to  be  expected ,  one  of  the  main 
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points  in  def.  ns-  summation  is  a  denial  of  the  con¬ 
spiracy  of  aggression  of  imperialist  Japan  with 
Hitlerite  Germany  and  Fascist  Italy  against  tho  USSR. 
Following  in  general  the  line  of  groundless  denials 
of  facts  and  futile  attempts  of  casting  reflection 
upon  the  evidence  offered  by  the  prosecution,  tho 
defense  undertook  some  new  maneuvers  worthy  of  atten¬ 
tion.  The  def-nso  admitted  that  the  so-called  Anti- 
Comintern  Pact  as  directed  against  the  USSR.  Defense 

Counsel  Cunningham  said: 

"Th-re  is  no  contest  about  the  Pact  being 
directed  against  the  Soviet  Union.  .  (T.  42952)* 

Kore  than  that  the  same  defense  counsel  added: 
'e  have  no  apologies  to  make  for  the  Anti- 

Comintern  Pact. u  (T.  42954) » 

It  follows  from  this  that  the  accused  admit 
that  in  1936  they  concluded  an  alliance  with  Hitlerite 
Germany  and.  Fascist  Italy  for  joint  actions  against 
the  USSR,  do  not  regret  this  at  all  and  are  ready  to 
be  fully  responsible  for  this.  This  is  very  important 
for  the  Tribunal.  The  defense  themselves  offered  in 
evidence  the  statement  of  tho  Japanese  Ministry  of 
Foreign  Affairs  of  November  25,  1936  in  which  the 
following  is  said  a^out  th-  Anti-Comintern  Pact: 
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" .  .  .  the  present  agreement  is  not  directed 

against  the  Soviet  union.  •  • 11  (ei'*  2371)* 

It  morns  that  the  frets  wore:  orovud  so  con¬ 
clusively  that  it  become  quite  impossible  to  deny 
them. 

linking  the  aforesaid  confession,  the  defense 
counsel  started  upon  r.  discourse  about  the  USSR  end 
the  Comintern  trying  to  find  in  it  the  justification 
of  Japan1  s  actions.  Hot/uvor,  the  Tribunal  heard 
nothing  but  old,  trivial  fairy-tales  which  were 
either  the  fruits  of  the  imagination  of  their  authors 
or  groundless  statements  of  the  accused  and  other 
members  of  the  Japanese  ruling  clique  (HIROTA,  ARITA, 
HAYASHI  and  others)  responsible  for  the  so-called 
Anti-Comintern  Pact  rnd  naturally  trying  to  show  the 
alliance  for  aggression  as  a  "defense"  against  com¬ 
munism  (T.  42963-4).  Consequently,  the  Tribunal 
should  deal  with  this  explanation  of  the  actions  of 
th  Japanese  ruling  clique  as  to  the  conclusion  of 
the  so-called  / nti-Comint- rn  Pact  with  Hitlerite 
Germany  rnd  Fascist  Italy,  in  the  same  way  as  any 
other  court  would  deal  with  an  attempt  of  a.  robber 
to  justify  an  armed,  attack,  calling  it  "self -defense" 
in  view  of  the  -xoected  resistance  on  the  part  of 
the  victim. 
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The^dofonse  S~7 ! 

"AH  of  the  contentions  of  tho  prosecution 
on  the  effect  of  tho  Anti-Comintern  Pact  are  erron¬ 
eous."  (T.  42953). 

Thus,  anticipating  in  advance  that  it  would 
be  impossible  for  them,  wish  as  they  right,  to  repre¬ 
sent  the  so-called  Anti-Comintern  Pact  as  a  valid 
means  of  international  cooperation,  the  defense  try  to ( 
find  a  loophole  asserting  that  the  pact  had  no  serious 
consequences.  And  v.’hnt  should  be  done  with  the  facts 
(proved  by  the  prosecution)  of  th.  aggressive  actions 
of  the  signatories  of  the  so-called  Anti -Comintern  Pact 
undertaken  on  the  basis  of  that  alii.  nee? 

The  defense  say: 

* 

"It  is  correct  from  thv.  retrospect  that  the 
tie  created  by  the  Anti-Comintern  Pact  between  Japan 
and  Germany  influenced  the  Japanese  foreign  policy 
afterwards.  But  the  qu  stion  is  whether  at  the  time 
of  the  conclusion  of  the  Anti -Comintern  Pact  tho  future 
of  tho  Japaneso-G„rman  relations  was  foreseen  and 
decided  upon. 

Thu  answer  to  the  question  is  a  definite  "no.*1 
(T.  43026). 

But  HIRANUMA  replied  "Y^s"  ’..’hen  he  wrote  to 


25 


Hitler  on  Lay  4,  1939  that: 


r « 
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The  defense"  3  *7* 

i 

'•AH  of  the  contentions  of  the  prosecution 

2 

on  the  effect  of  the  Anti-Comintern  Pact  are  urron- 

3 

cous."  (T.  42953). 

4 

Thus,  anticipating  in  advance  that  it  would 

5 

be  impossible  for  them,  wish  as  they  right,  to  repre- 

6 

sent  the  so-called  Anti-Comintern  Pact  as  a  valid 

*  7 

means  of  international  cooperation,  the  defense  try  to  ( 

8 

find  a  loophole  assorting  th^t  the  pact  had  no  serious 

9 

consequences.  And  what  should  be  done  with  the  facts 

10 

(orovud  by  the  oros  .cution)  of  the  aggressive  actions 

11 

of  the  signatories  of  the  so-called  Anti-Comintern  Pact 

1 

12 

13 

undertaken  on  the  basis  of  that  alliance? 

14 

The  defense  say: 

15 

"It  is  correct  from  the  retrospect  that  the 

16 

tie  created  by  the  Anti-Comintern  Pact  between  Japan 

£>  17 

and  Germany  influenced  the  Japanese  foreign  policy 

M 

00 

afterwards .  But  the  qu  stlon  is  whether  at  the  time 

19 

of  the  conclusion  of  the  Anti-Comintern  Pact  the  future 

20 

of  the  Japanese-Gerumn  relations  was  foreseen  and 

21 

decided  upon. 

22 

The  answer  to  the  question  is  a  definite  "no.1' 

23 

(T.  43026). 

24 

But  HIBANUMA  replied  "Yes"  when  he  wrote  to 

25 

Hitler  on  Lay  4,  1939  that: 
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HIRAKUMA  knows  bat “or  because  ho  In  his 
•apaclty  as  President  o'  the  Privy  Council 
iporoved  Of  thr  conclusion  of  the  so-called  *ntl- 
Jonintern  Pact.  The  defense,  contrary  to  the  facts, 
continue  to  deny  that  the  Tripartite  Pact  was  directed 
against  the  U.r.t.R.  They  sav:  The  negotiations 

In  193P  and  1939  between  Germany  and  Japan  about  the 
conclusion  of  a  closer  alliance,  or  as  the  defense 
thenselves  call  it,  "strengthening  of  the  Antl- 
0  conlntern  Pact,"  were  really  conducted  and  aimed 
1  at  the  .lolnt  actions  aralnst  the  (Tr.  "2,960- 

971) ,  but  that  the  Pact  was  concluded  for  some  other 
purros"  which  allegedly  had  no  hearing  upon  the 
U.e.t.s.  (Tr.  42,969).  That  Is  logically  preposterous. 
The  negotiations  about  the  conclusion  of  the  Pact 
were  conducted  oyer  the  period  of  two  to  three  years, 
thn  only  noint  of  controversy  being  whether  the  Soviet 
Union  alone  should  be  tho  object  of  joint  actions  of 
Hitlerite  Germany,  Fascist  Italy  and  Imperialist 
Japan,  as  most  of  the  members  of  the  Japanese  ruling 
clloue  insisted,  or  other  countries  as  well,  as  was 
proposed  by  Hitler.  Then  the  Pact  was  concluded  and 
at  once  it  happened  that  It  was  net  directed  against 
the  n.P.r.h.  How  could  It  have  hapnened? 


HIRANUMA  knows  better  because  ho  in  his 
apacity  as  President  o'  the  Privy  Council 
Lporoved  of  the  conclusion  of  the  so-called  Anti- 
nnintern  Pact.  The  defense,  contrary  to  the  facts, 
continue  to  deny  that  the  Tripartite  Pact  was  directed 
against  the  U.e.fc.R.  They  sav:  The  negotiations 

in  193P  and  19?9  between  Gernany  and  Japan  about  the 
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conclusion  of  a  closer  alliance,  or  as  the  defense 
themselves  call  it,  “strengthening  of  the  Anti- 
Conintern  Pact,"  were  really  conducted  and  ained 
at  the  joint  actions  arainst  the  ".s.s.R.  (ir*  42,960- 
971),  but  that  the  Pact  was  concluded  for  some  other 
purrose  wh<ch  allegedly  had  no  bearing  upon  the 
U.f.i-.R.  (Tr.  42,969).  That  is  logicallv  preposterous. 
The  negotiations  about  the  conclusion  of  the  Pact 
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were  conducted  over  tho  period  of  two  to  three  years, 
the  only  noint  of  controversy  being  whether  the  Soviet 
Union  alone  should  be  tho  object  of  joint  actions  of 
Hitlerite  Germany,  Fascist  Italy  and  imperialist 
Japan,  as  nest  of  the  members  of  the  Japanese  ruling 
clioue  insisted,  or  other  countries  as  well,  as  was 
proposed  by  Hitler.  Then  the  Pact  was  concluded  and 
*t  once  it  happened  that  it  was  net  directed  against 
the  IT.S.e.R.  How  could  it  have  happened? 
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In  the  first  place,  say  the  defense,  Germany 
concluded  a  non-ageression  Pact  with  the  U.h.i-.R*  in 
August  1939,  thereby  committing  an  act  of  "treason" 
against  Japan.  "The  conclusion  of  the  German-Russian 
Non-Aggression  Pact  .  .  sav  the  defense,  "came  as 

a  coranlete  surprise  to  Japan"  (Tr.  42,973),  an^  caused 
the  adoption  of  the  reorientation  program  (Tr.  42,975)* 
But  the  groundlessness  of  the  defense  contentions  Is 
shown  bv  the  evidence  presented  by  the  defense  itself, 
in  particular  bv  the  affidavit  o^  the  defense  witness 
Stahmer  in  which  he  says  that  Ribbertrop  as  early  as 
April  1939  confidentially  informed  Japanese  Ambass¬ 
adors  OsHIIiA  and  BHIRATORI  that  Germany  might  conclude 
a  non-aggression  pact  with  the  U.B.h.R#  (Tr.  24,399)* 
Is  it  not  clear  from  Ribbentrop's  conversation  with 
ITAThUOKA  on  I -arch  27,  1941  that  Japan  in  the  person 
of  her  Ambassador  OfcsHIMA  was  aware  of  the  real  Inten¬ 
tions  of  Germany  with  regard  to  the  conclusion  of  the 
non-aggression  pact  with  the  {"oviet  Union  (Ex.  78 3)7 
y o  there  was  no  "troaaoTi"  whatsoever. 

Secondly,  sa,T  the  defense,  Article  5  °f 

Pact  reads  as  follows! 

"...  the  above  stated  articles  of  this 
alliance  have  no  effect  whatsoever  to  the  present 
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In  the  first  place,  say  the  defense,  Germany 
concluded  a  non-aggression  Pact  with  the  U.h.i*.R.  1° 
August  1939,  thereby  committing  an  act  of  "treason 
against  Japan.  "The  conclusion  of  the  German-Russian 
Non-Aggression  Pact  .  .  sav  the  defense,  "came  as 

a  coranlete  surprise  to  Japan"  (Tr.  42,973),  and  caused 
the  adoption  of  the  reorientation  program  (Tr.  42,975). 
But  the  groundlessness  of  the  defense  contentions  is 
shown  bv  the  evidence  presented  by  the  defense  itself, 
in  particular  bv  the  affidavit  of  the  defense  witness 
Stahmer  in  which  he  says  that  Ribbertrop  as  early  as 
April  1939  confidentially  informed  Japanese  Ambass¬ 
adors  Oi*HII!A  and  t?HIRATORI  that  Germany  might  conclude 
a  non-aggression  pact  with  the  U.P.h.R.  (Tr.  24,399). 
Is  it  not  clear  from  Ribbentrop's  conversation  with 
:!AThU0KA  on  I'arch  27,  1941  that  Japan  in  the  person 
of  her  Ambassador  OSHIIJA  was  aware  of  the  real  inten¬ 
tions  of  Gerranv  with  regard  to  the  conclusion  of  the 
non-aggression  pact  with  the  i-oviet  Union  (Ex.  78 3)7 
fc^o  there  was  no  "treaso.i"  whatsoever. 

Secondly,  sa'’  the  defense,  Article  5  of  the 

Pact  reads  ns  follows: 

"...  the  above  stated  articles  of  this 

alliance  have  no  effect  whatsoever  to  the  present 
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existing  political  relation  between  oach  or  any  one 
of  the  signatories  with  the  Soviet  Union"  (Tr.  42,984). 
The  defense  pass  over  in  silence  the  documents  pre¬ 
sented  by  the  prosecution,  for  instance,  record  o? 
the  meeting  of  the  Investigation  Committee  of  the 
Privy  Council  of  September  26,  1940  at  which  MATfrUOKA 
in  a  rather  outspoken  manner  said  about  that  clause  5* 

.  .  Japan  will  aid  Germany  in  the  event 

of  a  Soviet-German  war,  and  Germanv  will  assist 
Japan  in  the  event  of  a  Russo-Japanese  war"  (Ex. 


u  552,  p.  7). 

We  also  havo  not  heard  anything  from  the 

12 

,3  defense  about  another  prosecution  document,  a  secret 
14  telegram  of  KURUSU,  the  Japanese  Ambassador  in  Berlin, 
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of  September  26,  1940  to  Tokyo,  in  which  KURUhU  reports 
that  the  German  Government  plans  to  guide  the  German 
press  to  lay  particular  emphasis  on  the  fact  that  the 
treaty  does  not  mean  anticipation  of  war  with  Russia. 
"But,  on  the  oth^r  hard,  Germany  is  concentrating 
troops  in  the  Eastern  regions  as  a  check  on  Russia." 
(Ex.  786-A) 

The  def°nse  deliberately  do  not  mention  that 
according  to  the  decision  of  the  Imperial  Conference 
of  July  2,  1941,  it  was  under  the  Tripartite  Pact 
that  Japan  considered  herself  to  be  under  obligation 
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to  take  the  aide  of  Gerranv  apainst  the 
("Though  the  spirit  of  the  Tripartite  axis  will 
form  the  Vcynoto  of  our  attitude  toward  the  Gorman- 
soviet  war,  we  shall  not  intervene  **or  a  while.  . 

(otX,  779))  and  did  not  do  that  only  because,  having 
made  a  thorough  preparation,  Japan  did  not  consider 
the  situation  favorable  for  an  easv  victory.  The 
contention  of  the  defense  based  on  the  aforesaid  two 

1  assertions  that  the  Tripartite  Pact  allegedly  was  not 
directed  against  the  U.S.s.R.  is  a  broken  reed.  It 
is  below  criticism.  Defense  Counsel  Cunningham,  in 
his  Summation  dealinp  with  the  international  alliance 
of  aggressors  against  the  IJ.f-.^.R.,  complained  that 
the  prosecution  Summation  on  the  Russian  phase  did 
not  come  in  sufficient  time  and  therefore  the  defense 
could  only  undertake  a  brief  answer  (Tr.  4-3,031). 

By  way  of  informing  the  Tribunal,  we  mav  say  that 
the  Summation  dealing  with  aggression  against  the 
Soviet  Union  was  delivered  on  February  17-18,  and 
f'r.  Cunningham  delivered  his  Summation  on  March  9-10* 
Who  can  agree  that  the  defense  had  little  time  for 
composing  their  argument?  Not  that  this  accounts 
for  the  weakness  of  the  defense  argument,  but  that 
thev  are  unable  to  disprove  the  facts. 

_ _ Tho  defense  has  twice  turned  to  the  sub.1ect_ 
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to  toko  the  side  of  Gerranv  apainst  the  U.F.S*R. 

2 

("Though  the  spirit  of  tho  Tripartite  axis  will 

3 

forn  tho  keynote  of  our  attitude  toward  the  Gorman- 

4 

{soviet  war,  we  shall  not  intervene  for  a  while.  . 

5 

(Fx.  779))  and  did  not  do  that  only  because,  having 

6 

made  a  thorough  preparation,  Japan  did  not  consider 

#  7 

tho  situation  favorable  for  an  easy  victory.  The 

8 

contention  of  tho  defense  based  on  tho  aforesaid  two 

9 

assertions  that  the  Tripartite  Pact  allegedly  was  not 

10 

directed  against  the  U.S.s.R.  is  a  broken  reed.  It 

n 

is  below  criticism.  Defense  Counsel  Cunningham,  in 

12 

his  Summation  dealing  with  tho  international  alliance 

13 

of  oppressors  against  the  U.f-.S.R,,  complained  that 

14 

the  prosecution  Summation  on  the  Russian  phase  did 

15 

not  come  in  sufficient  time  and  therefore  the  defense 

16 

could  only  undertake  a  brief  answer  (Tr.  43,0?1). 

* 

*  18 

By  way  of  informing  the  Tribunal,  we  mav  say  that 

the  Summation  dealing  with  aggression  against  the 

19 

20 

Soviet  Union  was  delivered  on  February  17-18,  and 

21 

Mr.  Cunningham  delivered  his  Summation  on  March  9-10. 

22 

Who  can  agree  that  the  defense  had  little  time  for 

23 

composing  their  argument?  Not  that  this  accounts 

24 

for  tho  weakness  of  the  defense  argument,  but  that 

25 

thev  are  unable  to  disprove  the  facts. 

The  defense  has  twice  turned  to  the  subject 

.  - 1 
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of  undeclared  -rrs  of  aggression  at  Lake  Khassnn 
nnd  at  the  Khalhin-Gol  River;  in  the  Surontion 
the  Indictment  bv  Defense  Chuns'-!  Yanaoka  and  in 
the  Sun^ation  by  Defense  Counsel  Blakeney  and 
Furness  ^n  our  phase;  th  latter  counsel  dovrted 
to  these  everts  almost  two-thirds  of  their  ^unwation 
■•’hich  npr^rontl^  shows  the  recognition  bv  the  defense 
of  tho  i,'r!''rtancr  of  th">so  facts  for  ayt^sinp  the 
criminals  against  peace. 

It  is  characteristic  that  the  defense  has 
b-efi  cr "reii-'d  t~  considerably  retreat  from  tho 
position  they  attempted  to  h^ld  in  course  '’f  the 
proceedings.  Whereas  pr^vi^usl”  the  defense  contend¬ 
ed  that  it  nas  Japan  v.'ho  ollegedlv  defended  herself 
against  the  Soviet  Union  (Tr.  22,418-19),  in  the 
Summation  the  defense  stated  thnt  both  parties  were 
h^nestlv  under  riisapprehansl''n,  "that  the  borders  were 
in  dispute j  th° t  there  was  n~  oppressive  intent,  'no 
encroachment  by  ''no  notion  en  the  territory  of 
an'ther  ’-'ith  the  view  of  retaining  this  territory.'" 

It  is  very  ouch  in  the  nature  "f  a  c^pr'-iise  p,rop~snl 
vjhich  ’”e ,  of  course,  categorically  reject.  Tho 
r resr-cuti^n  evidence  rr  ves  b'yrnd  d^ubt  that  the 

Japanese  rilitary  had  prepared  th~se  rilitary  ep-,era- 
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of  undeclared  wars  of  .aggression  at  Lake  Khnssan 
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end  at  the  Khalhin-Gol  River;  In  th''  furcation 
the  Indictment  bv  Defonse  C^uns^l  Yanaoka  and  in 
th~>  Summation  by  Defense  Counsel  Blakonev  ^nd 
Furness  ^n  our  phase;  th  latter  counsel  devoted 
to  thesr  events  almost  t">  -thirds  of  thoir  Summation 
••'hich  arr^r^ntl^  shows  th'’  recognition  bv  the  defense 
of  the  importance  of  those  facts  for  ^xc^sinp  the 
criminals  against  pence. 

It  is  characteristic  that  the  defense  has 
b-°n  cr  "r^ll'-d  t^  considerably  retreat  fr°r  the 
position  tb°v  attested  t^  hold  in  course  of  the 
proceedings .  Whereas  provi''usl”  the  defense  contend¬ 
ed  that  it  was  Japan  v.’ho  allegedly  defended  herself 
apainst  the  Soviet  Union  (Tr.  22,418-19),  in  the 
Summation  the  defense  stated  th^t  both  parties  were 
honestlv  under  ois^pf:rPhansion,  "that  the  brrdors  were 
in  dispute,  that  there  was  no  oppressive  intent,  'no 
encroachment  by  "no  nation  on  the  territ~rv  of 
an'ther  with  the  view  of  rotaininp  this  territory. 

It  is  very  much  in  the  nature  nf  a  co»~tr'nise  proposal 
7/hich  we ,  of  course,  categor|Cflnv  reject.  The 
prosecution  evidence  rrvrs  boyrnd  d^ubt  that  the 
Jafonese  military  had  prepared  those  rilitary  epera- 
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As  to  the  Lake  Khassan  events,  it  is  necessary 
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to  specifically  determine  whether  it  was  the  soviet 
Union  which  was  right  in  its  contention  that  the 
border  ran  on  the  tops  of  the  hills  lying  west  of  the 
lake  and  that  consequently,  it  was  the  Soviet  Union 
to  which  the  territory  between  the  west  bank  of  the 
lake  and  the  tops  of  the  hills  belonged,  or  whether 
it  was  Japan  which  was  right  in  contending  that  the 
border  ran  directlv  along  the  bank  and  that,  conse- 
ouently,  the  aforementioned  sector  of  the  territory 
belonged  to  Manchuria. 

The  fact  that  this  is  what  the  formal  aspect 
of  the  conflict  amounted  to,  the  aspect  which  served 
as  a  pretext  for  hostilities  has  nevpr  been  disputed 
bv  the  defense.  (Tr.  4?, 757). 

There  can  only  be  one  opinion  about  this:  when 
there  is  an  agreement  of  two  nations  relative  to  the 
location  of  the  boundary,  it  is  precisely  this  agree¬ 
ment  that  settles  the  issue.  'Ye  have  to  refer  to 
such  elementary  things  for  the  reason  that,  while 
fomenting  the  conflict,  the  accused  bHIGEMIT^U 
declined  such  approach  to  the  solution  of  the  border 
issue  though  it  appeared  quite  natural  and  simple 
(Tr.  776?).  As  we  shall  show  later  in  detail,  the 
defense  are  inclined  to  pay  ns  little  attention  as 
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possible  to  the  relevant  consideration  of  documents 
rather  preferring  to  roly  upon  the  unfounded  state¬ 
ments  of  their  witnesses  and  upon  abstract  reasoning. 

In  this  case,  the  Hunchun  protocol  of  1886  concluded 
between  China  and  Russia  and  the  map  attached  thereto 
are  available  for  the  determination  of  the  boundary 
at  Lake  Khassan  (Foe.  753 ,  2175)* 

Do  the  defense  challenge  this  protocol?  No, 
thev  do  not.  On  the  contrarv,  the  defense  themselves 
have  presented  a  document  from  which  it  mav  be  seen 
that  the  Chinese  Government  considers  this  protocol 
as  having  full  official  validity.  (Ex.  3545-0*  Have 
the  defense  offered  any  other  documents  to  refute  this 
protocol?  No,  thev  have  not. 

% 

The  differences  commence  with  the  interpreta¬ 
tion  of  the  contents  of  the  Hunchun  protocol.  The 
Tribunal  can  straighten  out  this  matter  with  mathemat¬ 
ical  precision. 

The  Protocol  was  written  in  Russian  and 
Chinese.  ”/e  have  presented  to  the  Tribunal  the  Russian 
texu  in  its  entiretv  in  the  form  of  a  photostatic  copy 
of  the  original.  (Ex.  2175)  The  Russian  version  of 
this  Protocol  relative  to  the  sector  of  the  border  in 
Question,  stating  that  the  boundarv  runs  "following 
the  line  of  the  mountains,  west  s^de  of  Lake  Khassan" 


48 , 140 


f 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Ex.  753)»  leaves  no  room  for  doubt  as  to  the  location 
of  the  border  on  the  mountains  situated  on  the  west 
side  of  Lake  Khassan;  otherwise,  under  the  rules  of 
the  Russian  language,  the  wording  would  have  been 
"on  the  bank  of  Lake  Khassan." 

The  defense  have  contrasted  the  Russian  vers¬ 
ion  with  the  Chinese  text.  Before  stating  th«  results 
of  it,  we  must  emphasize  that  the  defense  have  pre- 
Isented  not  the  original  text  and  not  a  photostat  of 
the  original  text,  and  net  even  a  copy  of  the  Chinese 
text  of  the  Protocol  certified  by  a  governmental 
agency,  but  merely  the  contents  of  this  Protocol 
taken  from  a  book,  without  the  nap,  for  the  map  was 
not  included  by  the  publisher  in  this  compilation. 
Attention  is  incidentally  invited  to  the  fact  that 

0 

the  book  was  published  bv  a  private  publishing 
ccmpanv  In  fchanghai. 

In  the  text  of  the  Protocol  offered  by  the 
defense,  reference  is  made  to  the  map  attached  thereto, 
but  why  it  was  not  published  in  this  book  -  we  do  not 
know  (Ex.  3545-C,  Tr.  34,498;  Tr.  34,507).  This  copy 
cannot  be  regarded  as  identical  to  the  original  Proto¬ 
col  and,  at  all  events,  under  such  conditions,  prefer¬ 
ence  should  be  given  to  the  original  text  we  have 
presented . 
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The  defense  contend  that  the  similar  portion 
of  the  Chinese  text  relevant  to  the  border  at  Lake 
Khassan  can  be  understood  in  a  different  sense,  t.e., 
to  mean  that  the  border  runs  directlv  on  the  western 
banv.  However,  reference  is  made  to  the  fact  which 
the  Defense  would  not  refuse  to  admit,  that  both  in 
the  Chinese  text  ard  in  the  English  translation  thereof, 
it  is  not  the  word  "bank"  but  the  word  "side"  that  is 
used,  a  word  wh^ch  has  a  broader  sense.  If  the  border 
had  passed  on  the  bank,  nothing  ’would  have  been  easier 
than  to  use  the  simple  and  clear  word  "bank",  which 
apparently  exists  in  any  language, 

Conseauentlv,  any  discrepancies  between  the 
Russian  and  Chinese  texts  of  the  Hunchun  Protocol 
can  only  be  artificially  invented,  as  it  is  done  by 
the  defense. 

The  Tribunal's  attention  is  called  to  the  deci¬ 
sive  argument ,  i.e,,  to  the  map  attached  to  the  Huncrhun 

Protocol  (Ex.  753,  2175). 

A  mere  glance  at  this  nap  shows  that  the  border 
runs  on  the  tops  of  the  hills  situated  on  the  west  side 
of  Lake  Khassan.  Conseauently ,  ns  to  the  location  of 
the  border  at  Lake  Khassan,  it  was  the  Soviet  Union 
which  v/as  undoubtedly  right.  This  is  shown  by 
historical  documents.  No  other  conclusion  can  be 
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arrived  at.  Tho  dofonyo  ronlizo  that  fhor^ns  on 
tho  subject  of  tho  t^xt  of  tho  Protocol,  on*'  c^uld 
T 11^  up  sovornl  pa gos  of  abstract  rons  ring,  raking 
usp.-'f  lnnguago  difforoncos,  tho  "ap  dors  n~t  offor 
such  r ^rtunj  tl^s.  A  ^np  h«s  tho  sop->  ".owning  in 
'’nv  lnnpuago.  l?’ko  ia  n  lak<~,  a  fountain  is  a 
rrurtain,  and  a  clo^rlv  "•arkod  border  lino  is 
o  b^rd^r  lino,  and  it  runs  '•n  tho  tops  of  tho  foun¬ 
tains  located  'n  tho  •?oat  sido  of  the  la>o}  and  n't 

on  tho  bank. 

Boaring  it  in  find,  tho  dofonso  calls  this 
nop  a  "Russian"  far  in  an  att.ofpt  t*"  sh'v»  that  this 
is  a  d'-cunant  of*  ~nly  on  of  t^r  signat'rias  of  tho 
Protocol  -  Russia  (Tr.  42,73 7).  ’7a  d"  not  ask  that 

our  "-^rd  bo  token  it.  If  vur  Honors  tako  a 

lo'-V  at  this  fnp  (Ex.  75 3,  2175),  v'U  uill  seo  thot 
this  is  n't  a  "Russian'*  far.  It  is  tho  origin.al  nap 
attachod  to  tha  Hunchun  Protocol,  bo.aring  inscriptions 

I 

in  Russian  and  Chinoso  and  sirnod  bv  roprosontativos 
of  tho  Russian  "nd  Chin  'so  G^vornr^nts.  ^his  rar  is 
just  as  Russian  as  it  is  Chinoso,  this  is  a  bilateral 
fop.  No  ono  hns  over  said  a  ”/ord  inpoaching  this 
d~cun.ont . 

Lastl,r,  tho  dofansa  s«t  forth  its  final 
argur,ont  to  tho  rffoct  thot  'no  sh  uld  bo  guldod  n't 
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bv  a  nap  but  bv  "the  explicit  text  of  the  agreement." 

(Tr.  42,737) 

As  the  phrase  goes,  they  changed  their  tune. 

At  first,  the  defense  tried  to  prrve  that  the  text  of 
the  Protocol  was  ambiguous  and  therefore,  both  parties 
were  under  misapprehension,  and  now  thev  contend  that 
the  text  is  clear  and  one  should  be  guided  bv  this 
tpxt  alone. 

The  Tribunal  will  see  that  there  is  no  contra¬ 
diction  between  the  text  of  the  Hunchun  Protocol  and 
the  map,  and  that  the  general  reference  contained  in 
the  Protocol  to  the  border  passing  "following  the  line 
of  the  mountains  west  side  of  Lake  Khassan,"  is 
manifestly  demonstrated  on  the  mac,  leaving  absolutely 
no  room  for  doubt  as  to  the  location  of  the  border  on 
the  terrain  in  conformity  with  the  Soviet  contention, 
i.p.,  on  the  tops  of  the  hills  located  west  of  Lake 

Khassan. 

Eaurllv  indisputable  is  the  prosecution's 
documentary  evidence  defining  the  boundary  in  the 
Khalhin-Gol  River  area.  The  defense  attempted  to  do 
awav  with  this  evidence  bv  the  hardly  convincing 
statement  to  the  effect  that  "On  the  dozens  of  mpis 
introduced  into  evidence  w°  shall,  then,  sav  only 
enough  to  make  clear  our  submission  that  in  the 
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prR-Nomonhan  days  no  one  knew  where  the  stat*3  boundary 
in  that  area  was  and  that  it  is  impossible  for  this 
Tribunal  to  determine  it."  (Tr.  42,762-3) 

This  statement  proves  that  the  defense  have 
obviously  failed  to  substantiate  with,  maps  the  right 
of  the  Javanese  side  and  have  given  up  this  attempt. 

W r  have  not  given  up,  using  maps  in  order  to  substan¬ 
tiate  our  position,  and  we  believe  that  this  is  the 
only  correct  way. 

FI  -st  of  all,  we  should  determine  which  of 
the  "dozens  of  maps"  presented  by  the  parties  are 
credible  and  most  convincing  evidence.  Since  the 
Mongolian  Fecnle's  Republic  previously  was  a  part 
of  China,  priority  should  certainly  be  given  to  the 
Chinese  maps.  One  can  assume  that  the  defense  agr°°s 
with  this  as  a  matter  of  principle.  (Tr.  22,419) 
Naturallv.  the  Chinese  maps  which  may  serve  as  a  basis 
for  the  determination  of  the  border  should  be  either 
official  publications,  or,  at  all  events,  thev  should 
emanate  from  official  and  reliable  sources. 

The  prosecution  has  offered  in  evidence  two 
such  official  Chinese  maps,  both  of  them  being 
published  long  before  the  outbreak  of  hostilities 
in  the  Khalhln-Gol  River  area.  Both  maps  were 
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received  in  evidence.  Cne  of  these  mops  was  published 
in  1919  by  Directorate-General  •'f  Posts  in  Peking. 

(Ex.  763)  On  this  nap  the  border  is  clearly  narked 
east  of  the  Khalhin-Gol  River,  i.e.,  in  full  conforn- 
ity  with  the  Soviei-Mongolian  contention, 

Evpn  such  a  prejudiced  defense  witness  as 
the  former  Japanese  Intelligence  Officer  YANO,  Mitsuji, 
was  unable  to  denv  the  officnl  character  and  defin¬ 
itiveness  of  the  border  line  as  it  appears  on  this 
mar*.  (T.  23,703) 
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This  marking  of  the  border  line  vas  not 
altered  later  on.  Subsequent  to  the  establishment 
of  Ihe  Eongolian  People's  Republic  the  official 
Chinese  raps  still  showed  her  border  line  in  the 
Khalhin-Gol  River  area  east  of  the  river. 

The  Tribunal  has  admitted  in  evidence  a 
map  published  in  Shanghai  in  1930  which,  as  may  be 
seen  from  the  inscription  thereon  "was  drawn  up  on 
the  basis  of  recent  and  the  most  reliable  land  survey 
conducted  by  the  Far  Eastern  Geographic  Department." 

The  mrrking  of  the  location  of  the  border  line  on 
this  map  is  in  full  conformity  with  the  official 
map  published  in  Peking  in  1919.  What  have  the 
Defense  been  able  to  offer  to  contradict  these  official 
documents?  Absolutely  nothing.  The  Defense  attempted 
to  contradict  our  official  maps  by  two  unofficial 
anonymous  maps  not  admitted  in  evidence  by  the  Court. 
(T.  23,680-721;  23,029-848). 

We  request  th*t  the  Tribunal  completely 
disregard  these  maps  never  admitted  in  evidence  by 
the  Court  and  given  Exhibit  numbers  "for  identification 
only"  (Exhibit  for  identification  only  2651,  T.  22,999, 
a  similar  exhibit  2652,  T.  23,000) 

However,  since  this  "evidence"  is  mentioned, 
(we  do  not  know  on  what  procedural  grounds  in  the 
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Defense  Summation,)  we  may  ns  well  touch  upon  their 
description  merely  to  show  to  what  inconvincible, 
incredible,  unreliable,  and  even  from  a  purely  formal 
standpoint,  valueless  sources  the  Defense  resorted  to 
in  an  effort  to  find  at  least  a  semblance  of  evidence 
in  rebuttal.  One  of  the  maps  was  published  in  the 
book  Holombair  written  by  an  anonymous  author  and  it 
is  unknown  when  and  where  it  was  published.  This 
book  carries  no  weight  whatever  and  it  is  unknown 
why  the  defense  hold  it  to  be  "Chinese,"  for  the  place 
of  its  publication  has  never  been  established.  For 
these  reasons,  the  map  from  the  said  book  cannot  serve 
as  evidence  baing  devoid  of  any  credibility.  Another 
book  allegedly  written  by  a  Chinese  named  Chang  Mu 
either  in  1805  or  in  1849  is  a  translation  from  Chinese 
into  Japanese  and,  in  addition,  as  may  be  seen  from 
the  inscription  on  the  sketch  map  attached  to  the 
book,  the  map  was  drawn  up  by  a  Japanese  translator. 

The  inscription  on  the  maps  says  "Though  the  map  is 
not  attached  to  the  original,  but  for  the  reference 
of  the  readers  I  have  compiled  one  outline  map."  This 
map  is  characterized  by  the  fact  that  the  scene  of 
fighting  in  the  Khalhin-Gol  River  area  is  hidden  by 
an  inscription  and  for  this  reason  it  is  quite  impossible 
to  understand  where  in  the  opinion  of  the  Japanese 
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translator  the  border  runs,  and  generally  speaking, 
of  what  value  to  the  Tribunal  can  be  the  opinion  of 
a  translator. 

In  the  light  of  the  foregoing  observations 
concerning  these  maps  the  following  assertion  of  the 
defense  in  its  summation  does  not  appear  serious: 

"From  the  side  of  China,  the  suzerain  of  the  entire 
area... we  have  on  the  prosecution  side  the  1919  mop 
of  the  Inspector-General  of  Posts  in  Peking,  which 
shows  a  boundary  substantially  that  contended  for 
by  the-  Soviet  and  Mongolian  side;  whereas  the  books 
History  of  Nomadic  Life  in  Mongolia  ...end  the  anonymous 
Holombair  ...contain,  both  in  their  text  and  in  the 
mops  attached  to  them,  the  evidence  that  the  Halha 
River  xir  s  the  boundary. "  (T.  42,764) 

A  comparison  of  these  anonymous  maps  which 
have  not  even  been  admitted  in  evidence  by  the  Tribunal 
to  the  official  Chinese  maps  presented  by  the  prosecution 
con  only  prove  that  the  efforts  of  the  defense  to 
find  from  Chinese  sources  something  in  support  of 
their  standpoint  have  suffered  a  complete  fiasco. 

Once  the  defense  themselves  contended  that 
the  border  in  the  Khalha  River  area  "is  evidenced  rather 
by  tradition  and  description  by  metes  and  bounds  in 
ancient  writings..."  (T.  22,419) _ _ _ 
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It  would  seem  that  after  thrt  it  should  be 
expected  that  the  defense  would  introduce  those 
"ancient  writings."  But,  os  n  matter  of  fact,  the 
defense  not  only  did  not  introduce  n  single  '"ancient" 
writing  or  a  map,  but,  on  the  contrary,  furiously 
objected  to  the  prosecution's  offer  to  introduce 
in  evidence  the  official  Chinese  historic  materials 
and  maps  relating  to  the  beginning  and  middle  of  the 
last  century  and  showing  the  border  line  in  full 
conformity  with  the  contentions  of  the  Soviet-Mongolian 

side.  (T.  38,353,  38,359) 

The  I  resident  of  the  Tribunal  came  to  the 

conclusion  that  this  question  "May  call  for  a  major 
investigation,  which  wo  may  not  be  able  to  undertake 
at  this  stage,"  (T.  38,358)  and  therefore  the  documents 
were  not  admitted.  To  this  remark  made  by  Mr.  President 
the  defense  refer  repeatedly  in  their  summation  °nd 
try  to  interpret  it  as  the  Tribunal's  refusal  to 
establish  how  the  border  line  had  run  prior  to  the 
commencement  of  the  hostilities  in  the  Nomonhan  area. 

We  believe,  judging  by  the  general  course 
of  the  discussion  of  this  matter,  that  Mr.  President  s 
remark  should  be  understood  only  as  an  indication  of 
the  absence  of  the  necessity  to  resort  to  historic 
studios  and  documents  during  the  discussion  of  matters 
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which  are  elucidated  by  wore  recent  official  data. 

Thus,  it  must  be  considered  established 
beyond  any  reasonable  doubt  that  the  official  Chinese 
maps  show  the  border  in  the  Nomonhan  area  as  p-ssing 
in  full  conformity  with  the  contentions  of  the 
Mongolian  People's  Republic  and  the  Soviet  Union,  i.e., 
to  the  east  of  the  river. 

What  do  other  maps  show  which  the  defense 
'tried  to  contemptuously  brush  aside?  They  show,  first 
of  all  that  the  marking  of  the  border  in  the  Nomonhan 
area  as  passing  east  of  the  river  was  accepted  in  the 
most  authoritative  cartographic  publications  of  the 
world.  The  defense  themselves  stated  in  their 
summation,  that  "the  cartographic rs  of  the  world"  marked 
the  boundary  in  that  area  "wherever  any  evidence 
available  to  them  suggested  that  it  might  possibly  be." 
(T.  42,763)  V'/e  introduced  a  number  of  maps  taken  from 
the  most  authoritative  atiases  of  the  world,  first 
of  all  in  order  to  show  that  data  which  had  been  at 
the  disposal  of  the  best  authorities  on  the  subject 
long  before  the  commencement  of  the  fighting  in  the 
Khalha  River  area  showed  that  the  boundary  passed 
not  on  the  river,  but  to  the  cost  of  it.  It  is  also 
evident  that  the  authors  of  those  atlases  should  have 
based  their  work  on  the  entirety  of  the  official  data 
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from  Chinese  sources  which  v/ere  rt  their  disposal. 
(Appendices  to  Ex.  3855) 

Secondly,  the  maps  tendered  to  the  Tribunal 
show  that  even  the  Japanese  official  organs  specially 
engaged  in  the  matters  of  the  organization  of  the 
administration  on  the  occupied  Manchurian  territory, 
i.e.,  the  organs  which  could  be  best  informed  as  to 
the  question  of  the  passing  of  the  border  between 
Manchuria  and  the  Mongolian  People’s  Republic,  showed 
that  border  to  the  oast  of  the  Khalhn  River,  and  not 
on  the  river.  It  was  for  that  purpose  that  v/e  introduced 
the  maps  of  Manchuria  published  by  the  Kwontung 
Territory  Bureau  and  the  Kwantung  Army  in  1911  (Ex.  2710), 
1926  (Ex.  2709),  and  in  1934  (Ex.  764-A) . 

The  defense  attempt  to  contend  that  these 
maps  "have  the  value  of  tourists’  guides"  (T.  42,766) 
is  more  than  peculiar.  Planning  aggression,  the 
Japanese  imperialists  arbitrarily  transferred  the 
border  from  the  territory  east  of  the  Khnlha  River 
on  the  river  itself  thus  contradicting  their  own  maps 
published  prior  to  that  time  (Ex.  764-B) . 

Thirdly,  it  should  be  considered  established 
that  the  Japanese  research  societies,  which  v/ere  engaged 
in  the  study  of  "Asiatic  Culture"  did  not  have  any 
doubts  as  to  where  the  boundary  in  the  Nomonhnn  area 
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in  conformity  v/ith  our  contentions.  V/e  remind  the 
Tribunal  th^t  v/e  introduced  the  "Large  Map  of  the 
Republic  of  China  and  ma.p  of  Manchukuo"  edited  by  the 
Investigation  and  Compilation  Deportment  of  Toadobunkai 
(East  Asia  Culture  Society)  and  published  in  November 
1932  (Ex.  2711,  T.  23,702)  on  which  the  border  is 
shown  to  the  e^st  of  the  river. 

Fourthly,  it  is  clear  from  those  maps  that 
the  Kv/antung  Army  Headquarters,  even  after  the  border 
on  the  maps  for  common  use  had  been  transferred  from 
the  east  of  the  Khalha  River  on  the  river  itself, 
continued  to  publish  secret  ma  js  showing  the  border 
correctly,  i.e.,  to  the  cast  of  the  Khalhin-Gol  River. 
One  of  such  maps  published  in  December  1937  was  formally 
sent  by  Chief  of  the  Kv/antung  Army  Staff  TOJO  to  Vicc- 
War  Minister  UMEZU,  Yoshijiro  (Ex.  719-B,  719-D) . 

Fifthly,  it  should  be  considered  proved  that 
even  the  Japanese  forces  who  were  the  first  to  start 
the  offensive  in  the  Nomonhan  area  had  a.  map  which 
showed  the  border  line  correctly,  i.e.,  to  the  cast 
of  the  river.  As  the  testimony  of  the  prosecution 
witness  Major  Bykov  shows,  this  map  was  captured 
in  the  car  of  Colonel  A2UMA,  Commander  of  the- 
intelligence  detachment  of  the  23rd  Japanese  Division, 
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which  hrd  been  put  out  of  notion  by  the  Soviet 
artillery  (T.  28,371).  In  their  summation  the  defense 
tried  to  contend  thrt  this  Japanese  secret  military 
sketch-map  h^d  been  mrde  on  the  basis  of  n  Soviet 
map  allegedly  captured  by  the  Japanese  nnd  "by  them 
in  their  turn  reproduced  for  distribution  to  the 
troops."  (T.  42,771) 

The  absurdity  of  this  contention  of  the 
defense  is  apparent.  The  defense  devoted  their  main 
attention  to  references  to  a  cap  of  Soviet  origin  on 
which  the  boundary  of  Mongolia  was  erroneously  shown 
on  the  Khalhn  River  and  not  to  the  east  of  it.  (Ex.  2713) 
Hardly  anybody  v/ould  consider  convincing 
the  long  dissertation  of  the  defense  about  this  map 
as  it  is  clear  to  everybody  that  the  map  in  question 
is  not  a  special  map  of  Mongolia,  but  a  very  small-scale 
map  of  the  Eastern  part  of  the  Soviet  Union  containing  a 
note  to  the  effect  that  the  boundary  of  the  adjoining 
countries  is  shown  on  the  basis  of  Japanese  sources. 

On  all  other  official  Soviet  maps  published  prior 
and  after  this  time  by  the  Soviet  Army  General  Staff 
the  boundary  was  invariably  sh\own  to  the  east  of  the 
river.  (Ex.  3855,  2714,  3652).  The  causes  of  the 
error  in  the  map  published  in  1933  are  sufficiently 
explained  in  the  Certificate  of  the  Military  Topographic 
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Department  of  the  USSR  Armed  Forces  General  Staff, 
nnd  we  shell  not  repent  thcr.  here. 

Whet  Is  left  in  the  defense* s  favor  after 
this  brief  analysis  of  "the  dozens  of  maps"?  The 
falsified  maps  of  the  Japanese  General  Staff  or  maps 
taken  from  the  anonymous  books  by  unknown  "Chinese", 
who  wrote  in  the  Japanese  language  and  published 
their  books  no  one  knows  where.  The  evidence  tendered 
by  the  prosecution  in  relation  to  the  Nomonhan  events 
indisputably  establishes  that  in  all  official  sources, 
and  in  particular  on  all  official  maps  of  Chinese 
origin  to  which  the  defense  themselves  agree,  as  a 
natter  of  principle,  to  attach  greater  importance 
in  comparison  with  other  maps,  the  border  was  shown 
passing  not  on  the  Khalha  River,  but  to  the  east  of 
Lt,  i.e.,  in  conformity  with  the  contentions  of  the 
Mongolian  People's  Republic  and  the  Soviet  Union. 

The  documents  show  that  actually  the  border 
line,  passing  in  the  area  mentioned  above,  was  guarded 
In  the  Lake  Khassan  area  by  the  Soviet  border  guards 
^nd  in  the  Nomonhan  aren  by  the  Mongolian  border  guards. 

On  this  matter  with  regard  to  the  Lake  Khassan 
urea  the  Tribunal  has  at  its  disposal  the  testimony 
Df  Major-General  Grebennik,  commanding  officer  of  a 
border  guard  detachment,  and  also  the  testimony  of 
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Lieutenant  Colonel  Tereshkin,  forrer  cornanding _ 

officer  of  n  border  guard  outpost,  rnd  of  Majors 
Che-rnopyatko  rnd  Batarshin,  forncr  members  of  a 
border  guard  garrison,  vho  themselves,  guarded  the 
sector  of  the  border  in  the  vincinity  of  Lake  Khnssan. 
With  regard  to  the  guarding  of  the  border  line  in  the 
No  monhen  area,  the  Tribunal  heard  the  testinony  of 
Major  Pantsungin  Chogdon,  commanding  officer  of  the 
border  guard  outpost  of  this  sector,  rnd  also  the 
testimony  of  Major  Bykov,  commanding  officer  of  a 
detachrent  of  Soviet  troops,  which  v/as  the  first  to 
participate  in  the  clash  v/ith  the  Japanese  troops. 

The  defense  ..adc  every  attempt  to  confuse  these  witnesses 
and  make  them  admit  that  the  sectors  of  the  USSR 
territory  (in  the  vicinity  of  Lake  Khnssan)  and  of  the 
Mongolian  People’s  Republic  (in  the  Nononhan  area) 
prior  to  the  commence!  ent  of  the  events  were  not 
guarded  by  border  guards.  All  these  attempts  of  trie 
defense  ended  in  failure.  We  shall  remind  the  Tribunal 
only  of  some  of  the  statements  made  by  the  prosecution 
witnesses.  General  Grebennik  in  reply  to  the  question 
concerning  the  tire  when  the  post  of  Soviet  border 
guards  was  established  on  the  Zaozernaya  Hill  stated 


as  follows: 


"The  post  of  the  Soviet  border  guards  v/as 


L 


48,1# 


established  on  the  Zroscrnryr  Hill  fro;’  the  time 


h<  n  the  Sovi  t  born  or  Guord  Corps  v/rs  established... 
In  1937 j  v.iicn  I  took  over  the  sector  ol  the  border¬ 
line  *:hich  ’.ns  guarded  by  the  59th  Border  Gu-rd 
Detachment  I  v/rs  on  the  Z°ozor naya  Hill,  **nd  I 
p(  rson-'lly  say;  there  border  guard  posts,  ^nd  I 
inspected  how  v;ell  they  knew  thi.ir  task."  (T.  38,30 5) 
The  '..itness  Batarshin  in  reply  to  the  same 
question  testified: 

"A  I  know  that  these  outposts  .ei-c  guarded 
prior  to  my  arrival  in  the  Posiet  Detachment. . .border 
detachment;  ~nd,  therefore,  during  ry  tenure  with  the 
Posict  Detachment,  I  ms  at  these  outposts  several 
ti;  os  and  gunrbe  the  state  bor  .er  in  that  area. 

"ho SSI Ah  i.iONITOR:  I  v/rs  for  several  ti’  es 
on  that  hill  and  guarded  the  state  border  in  that 


«rcr . 


"Q  An.',  "hen  '.id  you  arrive  in  the  Posict 


Detachment? 

"A  Since  1936. 

Consequently,  the  outposts  were  established 
on  the  Bez ji; yannayr  nnt;  Za.ozcrnayn  Hills,  prior  to 
1936. 

"A  So  far  -s  I  know,  the  border  guards 
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arc*  prior  to  ly  arrival.  And,  rs  I  have  stated 
before,  I  y;ps  guarding  the  border  in  that  area  rysclf 
*" s  r  s ‘l’ier. "  (T.  32,136) 

Identical  testimony  wps  given  by  the 
•  itncsscs  Chcrnopyntko  "nd  Tereshkin. 

The  srnc  situation  hr:',  existed  prior  to 
the  coi  i.xnc c:\nt  of  the  Japanese  regression  nga.inst 
the  Mongolian  People's  Republic  in  the  Nononhrn  area. 
Major  Pantsungin  Chogdon,  for:xr  commanding  officer 
of  the  7th  liongolinn  border  guard  outpost,  testified 

that  not  less  than  10  border  guard  patrols  v/cre 

<•  » 

sent  drily  t-  tb-  or stern  brnk  of  the  river  to  gurrd 
the  border.  (T.  38,544) 

Identical  testimony  ’..'rs  giv^n  by  Major 
Bykov,  r  Soviet  officer,  who  personally,  together 
with  Chogdo.n,  in  lie  re  h  1939,  tine’ c  r.  trip  to  the 
border  linv.  to  study  the  system  of  guarding,  adoptee' 
by  the  Mongolian  border  guards. 

Major  Bykov  testifie  '  as  follows: 

"...thK  territory  guarded  ty  the  outpost  w*s 
'n  the  eastern  bank  of  the  Khrlhin-Gol  River,  20-22 
kilometres  in  depth  in  the  r'irrcti-n  of  Nononhan- 
Burd— Obo  c*~st  of  the  river. ..The  bulk  of  the  outpost 
v«s  on  the  '.astern  bank  of  the  river  in  the  Sunburin- 
■gyg- li-Nur  I  ke  Mren-.-*1 — The  >utp'*bl  .■  lly  suit  pMf^l'b 
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to  -nd  set  posts  on  the  enstern  b^nk  of  the  river. 

"The  cr stern  b^nk  of  the  river  v:ns  very 
carefully  gurrc’.cv  by  Mongolian  bord  r  gurr’s 
especially  in  connection  with  systematic  violrtions 
T  the  strte  border  in  th^t  rrc^  perpetrated  by  the 
J r p ones e-Lln nchur inn  tr  -'ps  beginning  fror.  Jnnunry 
1939."  (T.  38,363) 

THE  PRESIDENTS  V/o  will  stop  there  tonight. 
We  will  n  'jou  rn  until  hrlf-prst  nine  tor  or  row  morning, 

(’‘.hereupon,  nt  1600,  on  re  j  >urnncnt 
wrs  token  until  Frldry,  16  April  1948,  *t  0930) 


